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Rules and Regulations 


Title 7—AGRICULTURE 

Subtitle A—Office of the Secretary of 
Agriculture 

[Import Reg. 1. Rev. 3: Arndt. 1) 

PART 6— IMPORT QUOTAS AND 
FEES 


Subport —Section 22 Import Quotas 

Licenses roR Importation or American- 
Type Cheese. Other Than Cheddar 


Presidential Proclamation 3790, dated 
June 30. 1967, amended the provisions 
proclaimed by the President pursuant to 
section 22 of the Agricultural Adjustment 
Act by placing a limitation on the quan¬ 
tity of American-type cheese, other than 
Cheddar, which may be Imported In a 
quota year and by increasing the quanti¬ 
ty of Cheddar cheese which may be im¬ 
ported in a quota year. The beginning of 
the quota year also was changed from 
July 1 to January 1 and provision was 
made for the issuance of licenses on a 
.^miannual rather than on a 4-month 
basis. Inasmuch as licenses to import 
commodities during the quota period be¬ 
ginning July 1.1967. have been issued un¬ 
der the provisions of Import Regulation 
1. Revision 3. heretofore in effect, the 
following f 6.32 is added to Import Regu¬ 
lation I. Revision 3. to provide for the 
issuance of licenses for the importation 
of American-type cheese, other than 
Cheddar, and the Increased quantity of 
Cheddar cheese during the period July 
1. 1967. through December 31. 1967: 

s 6*32 Urrneea for the importation of 
Amrriran*t>pr cheese, other than 
Cheddar, and increased quantity of 
Cheddar ehee»e during the period 
July 1, 1967, through December 31, 
1967. 


<a> Country quotas: (1) American- 
type cheese, other than Cheddar: The 
3/ 48.300 pound quota for American-type 
cheese, other than Cheddar, for the pe¬ 
riod July 1. 1967. through December 31, 
1967, is allocated among the countries of 
origin as follows: New Zealand. 1.680,- 
000 pounds; Australia, 840.000 pounds; 
Ireland, 280.000 pounds; and Sweden, 
62,500 pounds; and specified other coun¬ 
tries (Austria. Belgium. Bulgaria, Can¬ 
ada Denmark. Israel, Italy. Netherlands, 
Portugal. Switzerland. United Kingdom, 
and West Germany), 185.800 pounds. 

* 2 J Che<Jdar cheese: The quantity of 
ok Pounds by which the quota for 
Lheddar cheese subject to license was in¬ 
creased for the period July 1. 1967. 
uirough December 31. 1967 is allocated 
ftmong countries of origin as follows: 
New Zealand. 1,680.000 pounds; Aus¬ 
tralia 840,000 pounds; Ireland. .280.000 
S * eden ' 62.500 pounds; and 
« , other entries (Austria, Bel¬ 
gium, Bulgaria, Denmark, Israel, Italy. 


Netherlands, Portugal, Switzerland. 
United Kingdom. West Germany>. 
153.700 pounds. 

(b) New business quota share: <1) 
American-type cheese, other than Ched¬ 
dar; For new business quota shares of 
not to exceed 10,000 pounds per share for 
the period July 1, 1967. through Decem¬ 
ber 31. 1967, there are set aside 762,075 
pounds of the quota for American-type 
cheese, other than Cheddar, for the pe¬ 
riod July 1. 1967. through December 31, 
1967, provided that not more than 25 
percent of any country’s quota share 
shall be used for new’ business licenses. 

(2) Cheddar cheese: For new business 
quota shares of not to exceed 10,000 
pounds per share for the period July 1. 
1967, through December 31, 1967, there 
are set aside 754,050 pounds of the 
amount by which the Cheddar cheese 
quota was increased for the period July 1, 
1967, through December 31. 1967, which 
shall be comprised of (i) the 153.700 
pounds allocated for the specified other 
countries, and (ii) 600.350 pounds from 
New Zealand. Australia, Ireland and 
Sweden, provided that not more than 25 
percent of any country's quota share may 
be set aside. 

(3) In the event the total amount of 
new business quota shares requested ex¬ 
ceeds the amount set aside for new busi¬ 
ness. the amount shall be pro-rated 
equally among persons eligible for a new 
business quota share. In the event li¬ 
censes for the importation of the entire 
amount set aside for new business arc 
not applied for by persons eligible there¬ 
for, the residual amounts shall revert to 
the country quotas for allocation among 
historical Importers. 

<c> Eligibility for licenses: (1) His¬ 
torical ; 

<!> American-type cheese, other than 
Cheddar; Any person who imported 
American-type cheese, other than Ched¬ 
dar, during the base period January l, 
1961, through December 31, 1965, is eli¬ 
gible to receive a license to import a 
share of the quota quantity for Ainori- 
can-typc cheese, other than Cheddar, for 
the period July 1, 1967, through Decem¬ 
ber 31. 1967 (less that set aside for new 
business), pro-rated among the eligible 
applicants on the basis of the quantities 
of such cheese imported by such persons 
from the country of origin during the 
base period. The specified “other coun¬ 
tries” shall be treated as one for the pur¬ 
poses of this provision. 

(10 Cheddar cheese; Any person who, 
prior to July 1. 1967, had established his 
historical eligibility under § 6.25(a) for 
a quota share of Cheddar cheese is eligi¬ 
ble to receive a license to Import a share 
of the amount by which the quota for 
Cheddar cheese subject to license was 
increased for the period July 1, 1967. 
through December 31, 1967 (less that set 
aside for new business). pro-rated among 


such historical licensees on the basts of 
the quantities of such cheese imported by 
such persons from the country of origin 
during the base period January 1, 1961, 
through December 31.1965. The specified 
“other countries” shall be treated as one 
for the purposes of this provision. 

(ill) limitation of historical quota 
share: The historical quota share of any 
person as determined under subdivision 
<D or (11) of this subparagraph may 
not exceed 30 percent of the total 
quantity of such cheese which may 
be Imported from a particular country 
of origin. The specified “other countries” 
shall be treated as one for the purposes 
of this provision. The quantities of 
cheese not allocated due to this limita¬ 
tion shall be apportioned among other 
historical eligible licensees for a quota 
share of such cheese, based upon their 
imports of such cheese during the base 
period. 

(2) Non-htstorical: 

(i) American-type cheese, other than 
Cheddar: Any person who is not histori¬ 
cally eligible under subparagraph (1)<!> 
of this paragraph to receive a license to 
Import a quota share of American-type 
cheese, other than Cheddar, and was 
during the period July 1. 1966. through 
June 30. 1967, actively operating an in¬ 
dependent business of Importing cheese 
or cheese products is eligible to receive 
a license to import a new business quota 
share of American-type cheese, other 
than Cheddar. 

<U) Cheddar cheese: Any person who 
is not historically eligible under subpara¬ 
graph (IXii) of this paragraph to re¬ 
ceive a license to import a quota share 
of Cheddar cheese and was during the 
period July l. 1966. through June 30, 
1967, actively operating an Independent 
business of Importing cheese or cheese 
products is eligible to receive a license 
to Import a new business quota share of 
Cheddar cheese. 

(d) Application for licenses: (1) Ap¬ 
plications for the issuance of licenses 
pursuant to this $ 6.32 must be sent to 
the Chief. Import Branch, Foreign Agri¬ 
cultural Service, US. Department of Ag¬ 
riculture. Washington. D.C. 20250, and 
postmarked not later than August 4. 
1967. Each application must state the 
type of cheese for which license is de¬ 
sired. the country of origin from which 
importation is to be made, and the port 
or ports of entry at which importations 
are to be made. Except for licenses for 
Cheddar cheese based on historical eligi¬ 
bility. applications must be accompanied 
by acceptable documentation, preferably 
duty paid copies of Customs Entry Form 
7501 or Withdrawal from Warehouse 
Form 7505. establishing the applicant’s 
eligibility for a license under this section, 
and. In the case of licenses for Amer¬ 
ican-type cheese other than Cheddar 
based on historical eligibility, the quan- 
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titles of such cheese imported during the 
base period January 1, 1961, through 
December 31. 1965. An applicant for a 
license to import a new business quota 
share must certify he is not a part of or 
affiliated with any other person eligible 
for an import license and that he is will¬ 
ing and able to import a licensed share 
in his own name and for his own account. 

(e) Definitions: As used herein the 
following terms have the following 
meanings: 

(1) Cheddar cheese means Cheddar 
cheese, and cheese and substitutes for 
cheese containing, or processed from, 
Cheddar cheese. 

(2) American-type cheese means 
American-type cheese, including Colby, 
washed curd, and granular cheese (but 
not including Cheddar) and cheese and 
substitutes for cheese containing, or 
processed from, such American-type 
cheese. 

(f) The provisions of 19 6.20 to 6.31 of 
this part shall apply with respect to the 
licenses issued under this section except 
to the extent that they arc inconsistent 
herewith. 

It is hereby determined that the fore¬ 
going amendment 1 of Import Regula¬ 
tion 1, Revision 3. is necessary and must 
be made effective os soon as possible 
since the quotas established by Presi¬ 
dential Proclamation 3790 have become 
effective. Therefore, under section 553 of 
Title 5 of the United States Code it Is 
found upon good cause that notice and 
other public rule making procedure con¬ 
cerning the amendment are Impractica¬ 
ble. unnecessary, and contrary to the 
public interest and that good cause exists 
for making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Proposals for amendment or modifica¬ 
tion of this amendment are invited. They 
may be addressed to the Chief, Import 
Branch, Foreign Agricultural Service. 
Washington, D.C. 20250. All proposals 
should be accompanied by a written 
statement in explanation and support of 
such proposal. 

Issued at Washington. D.C.. this 20th 
day of July 1967. 

Raymond A. Xoanes, 
Administrator, 
Foreign Agricultural Service. 

[Pit Doc. 67-8006. PUcd. July 24. 1907; 

8:52 


Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Appendix—County Designated roe 
Sugar Beet Crop Insurance 

Pursuant to authority contained In 
§401.1 of the above-identified regula¬ 
tions. as amended, the following county 
is hereby added to the list of counties 
published October 21. 1966 (31 Fit. 


13587). and February 1. 1967 (32 Fit. 
1123). which were designated for sugar 
beet crop Insurance for the 1967 crop 
year. 

C&LOOtNU 

Imperial. 

(Secs. 506. 516. 52 Stat. 73. a* amended. 77, 
as amended; 7 U.S.C. 1506. 1516) 

TsealI John N. Luft, 

Manager. 

Federal Crop Insurance Corporation . 

(F.R. Doc. 67-8638: Filed, July 24. 1967; 
8:46 am.) 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 
SUBCHAPTER C—SPECIAL PROGRAMS 
| Arndt, 4; Republicstion of Processor Wheat 
Marketing Certificate Rep.| 

PART 777—PROCESSOR WHEAT 
MARKETING CERTIFICATE REGULA¬ 
TIONS 

Definition of Non-Food 'Product and 
Deduction for Loss Due to Unsuit¬ 
able Production 

The following amendment is issued 
pursuant to the Agricultural Adjustment 
Act of 1938, as amended (see sec. 379a to 
379J. 52 Stat. 31. as amended. 7 UB.C. 
1379a to 1379J), to provide a change to 
the Republication of the Processor 
Wheat Marketing Certificate Regula¬ 
tions (31 F.R. 13502). Consideration has 
been given to the views and suggestions 
resulting from the 15-day notice given 
the public pursuant to section 4 of the 
Administrative Procedure Act (60 Stat 
238. 5 U.S.C. 553). 

Section 777.3(c) (4) as it now appears 
in the regulations reads as follows; 

(4) Any product, being manufactured as a 
food product which In the course of process¬ 
ing Inadvertently, and not by design or de¬ 
liberate action on the part of the processor, 
becomes unsuitable tor marketing aa the 
food product originally Intended to be pro¬ 
duced. provided such product and all other 
products obtained from the wheat are de¬ 
stroyed. or prior to marketing or removal 
from the plant (whichever occurs first) are 
unsuitable for marketing as a food product 
and are used in or marketed as animal feed 
or other non-food products specified In this 
paragraph. 

This provision was designed to cover 
only abnormal losses and not normal 
manufacturing losses which are expected 
to occur as part of the processing opera¬ 
tions in the production of a food product. 
Processors have not been applying the 
provision of this subparagraph with uni¬ 
formity. This amendment is issued to 
clarify the nonfood products which may 
be deducted on future processing reports 
under this provision of the regulations. 

The Processor Wheat Marketing Cer¬ 
tificate Regulations (31 F.R. 13502) are 
changed to rend as follows: 

The amendment reads as follows: 
Section 777.3(c) (4) is amended to read 
as follows: 


§ 777.3 Definitions. 

• • # • * 

(c> “Nonfood product" means: 


(4) Any product being manufactured 
from wheat as a food product which be¬ 
comes unsuitable for marketing as the 
food product originally Intended to be 
produced provided the conditions pre¬ 
scribed In subdivisions (1) and Cll> of this 
subparagraph are met. 

<i) The loss is the fesult of (a) power 
failure, <b) strike, (c> fire, <<f> Act of 
God, or <«) any unforseen circumstai i ; 
which, upon application of the processor, 
is specifically approved in writing by the 
Director. 

(11) Such product and all other pro¬ 
ducts obtained from the wheat are de¬ 
stroyed or prior to marketing or removal 
from the plant (whichever occurs first' 
are rendered unsuitable for marketing as 
a food product and are used in or mar¬ 
keted as animal feed or other nonfood 
products specified in this paragraph. 

This subparagraph (4) does not, unless 
the loss is the result of circumstances de¬ 
scribed in subdivision (1) of this sub¬ 
paragraph, cover undercooked or over¬ 
cooked products; screenings or other 
residue from cleaning the wheat; dust; 
fines; floor sweepings or spillage col¬ 
lected In the processing plant; or any 
resulting from choke-up, starting up or 
shutting down processing operations 
• • • • • 

Appendix n is amended by adding the 
following sentence to Item (12) : 

If a deduction Is taken for lots due to un¬ 
suitable production, pursuant to §777 3(0 
(4), Identify In the **remarks" space on Form 
OOC-10O the cause of such loss. 

Effective date. This amendment sh:Ul 
be effective with the beginning of the 
first processing report period 30 days fol¬ 
lowing its publication in the Fedehl 
Register. 

Signed at Washington. D.C.. on July 
18. 1967. 

H. D. Godfrey. 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

|PJt. Doc. 67-8534; Filed, July 24. 1967; 

8:46 a.m.J 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

HANDLING OF MILK IN CERTAIN 
DESIGNATED MARKETING AREAS 

Order Amending Orders 


7 CFR 

Fart-— Marketing area 

1032_ Southern Illinois. 

1050--— Central Illinois. 

1062. 8t Louis, Mo. 

1067..Ozark*. 


The findings and determinations here¬ 
inafter set forth are supplementary and 
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(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative aseoclatlons spec¬ 
ified in section 8c<9> of the Act) of more 
than 50 percent of the milk, which Is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The Issuance of this order, amend¬ 
ing the order, is Use only practical means 
pursuant to the declared policy of the 
Act of advancing the Interests of pro¬ 
ducers as defined In the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale In the marketing area. 

Order Relative to Hattdlinc 

It is therefore ordered . That on and 
after the effective date hereof the han¬ 
dling of milk in the respective herein¬ 
after designated marketing areas shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid orders, as amended and as 
hereby further amended, as follows: 

1. Paragraph (1) of the provision In 
each of the hereinafter designated or¬ 
ders entitled “Computation of uniform 
prices" is revised. 

PART 1032—MILK IN SOUTHERN 
ILLINOIS MARKETING AREA 

1. Paragraphs <h) and (1) of I 1032.71 
are revised to read as follows: 

S 1032.71 C omputation of the uniform 
price. 

• • • • • 

(h) Subtract In the case of milk deliv¬ 
ered during each of the months of March 
and July an amount equal to 15 cents 
per hundredweight and during each of 
the months of April, May, and June an 
amount equal to 25 cents per hundred¬ 
weight of producer milk specified in 
paragraph (e)(1) of this section, except 
that the rate of deduction for each of 
the months of April through August 
1967 shall be 10 cents; 

(1) Add In the case of milk delivered 
during each of the months of September 
and December 20 percent and during 
each of the months of October and No¬ 
vember 30 percent of the total amount 
subtracted pursuant to paragraph ih) of 
this section, except that In the case of 
money deducted pursuant to paragraph 
<h> of this section during 1967 one- 
fourth of the sum shall be added in each 
of the months of September, October, 
November, and December 1967; 


g 1030.71 Computation of the uniform 

price. 

• • • • • 

<h) Subtract in the case of milk de¬ 
livered during each of the months of 
March and July an amount equal to 15 
cents per hundredweight and during each 
of the months of April. May. and June an 
amount equal to 25 cents per hundred¬ 
weight of producer milk specified In 
paragraph (e)(1) of this section, except 
that the rate of deduction for each of 
the months of April through August 1967 
shall be 10 cents; 

(i) Add In the case of milk delivered 
during each of the months of September 
and December 20 percent and during 
each of the months of October and No¬ 
vember 30 percent of the total amount 
subtracted pursuant to paragraph (h) 
of this section, except that in the case 
of money deducted pursuant to para¬ 
graph (h) of this section during 1967 
one-fourth of the sum shall be added in 
each of the months of September, Octo¬ 
ber. November, and December 1967; 


PART 1062—MILK IN ST. LOUIS, MO., 
MARKETING AREA 

1. Paragraphs (h) and (i) of S 1062.71 
are revised to read as follows: 

§ 1062.71 Computation of uniform 
pricer. 

• t • t t 

(h) Subtract In the case of milk de¬ 
livered during each of the months of 
March and July an amount equal to 15 
cents per hundredweight and during 
each of the months of April. May, and 
June an amount equal to 25 cents per 
hundredweight of producer milk specified 
in paragraph (e)(1) of this section, ex¬ 
cept that the rate of deduction for each 
of the months of April through August 
1967 shall be 10 cents; 

• (1) Add in the case of milk delivered 
during each of the months of September 
and December 20 percent and during 
each of the months of October and No¬ 
vember 30 percent of the total amount 
subtracted pursuant to paragraph <h) of 
this section, except that in the case of 
money deductcl pursuant to paragraph 
(h) of this section during 1967 one- 
fourth of the sum shall be added In each 
of the months of September. October. 
November, and December 1967; 


PART 1067—MILK IN OZARKS 
MARKETING AREA 

1. Paragraphs (h> and (i) of f 1067.71 
are revised to read as follows: 

§ 1067.71 Compulation of uniform 
price*. 


in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of each of the afore¬ 
said orders and the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar ns such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 
The following findings arc hereby made 
with respect to each of the aforesaid 
orders. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C 601 et sea>. and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk In the above designated marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk In the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public Interest; 
and 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk In 
the same manner as. and is applicable 
only to persons in the respective classes 
o! industrial or commercial activity 
• peclfled in. a marketing agreement upon 
which a hearing has been held. 

lb) Additional findings. It Is neces- 
sary In the public Interest to make tills 
order amending the order effective not 
later than August 1, 1967. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
murketing area. 

The provisions of the said order are 
knowm to handlers. The recommended 
decision of the Deputy Administrator. 
Regulatory Programs, was issued June 2. 
1967, and the decision of the Assistant 
Secretary containing all amendment pro- 
iSS 118 °* on * er was issued July 5, 
clm nges effected by this order 
will not require extensive preparation or 
ubstantial alteration In method of op¬ 
eration for handlers. In view of the fore¬ 
going, it is hereby found and determined 
wiat good cause exists for making this 
order amending the order effective Au- 
j?ust 1, 1967. and that it would be con- 
12 1 ** to Lhe public interest to delay the 
effective date of this amendment for 30 
days after its publication in the Federal 
Register (5 U.6.C. 553 <d> < 1966>). 


PART 1050—MILK IN CENTRAL ILLI¬ 
NOIS MARKETING AREA 

1. Paragraphs (h) and (1) of f 1050.71 
arc revised to read as follows; 


<h) Subtract In the case of milk deliv¬ 
ered during each of the months of March 
and July an amount equal to 15 cents per 
hundredweight and during each of the 
months of April, May, and June an 
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amount equal to 25 centa per hundred¬ 
weight of producer milk specified in par¬ 
agraph (e) (l) of this section, except that 
the rate of deduction for each of the 
months of April through August 1967 
shall be 10 cents; 

(I) Add in the case of milk delivered 
during each of the months of September 
and December 20 percent and during 
each of the months of October and No¬ 
vember 30 percent of the total amount 
subtracted pursuant to paragraph (h) 
of this section, except that in the case 
of money deducted pursuant to para¬ 
graph (h) of this section during 1967 
one-fourth of the sum shall be added in 
each of the months of September, Octo¬ 
ber, November, and December 1967; 


(See*. 1-19, 46 5tat 31, as amended; 7 U.S.C. 
601-674) 

Effective date: August 1.1967. 

Signed at Washington, D.C., on July 20, 
1967. 

George L. Mehren, 
Assistant Secretary . 

(PJt. Doc. 67-6536; Filed, July 24. 1967; 
8:46 a.m.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter III—Economic Development 

Administration, Department of 

Commerce 

PART 301—ESTABLISHMENT AND 
ORGANIZATION 

Disclosure of Information to the 
Public 

In order to further implement section 
552, Title 5. U.8.C. as codified by Public 
Law 90-23. June 5.1967 (81 Stat. 54). and 
pursuant to Department of Commerce 
Order 64. July 4.1967, Part 301 of Title 13 
is amended as follows: 

1. The authority citation Is changed to 
read: 

Authority: The provisions of this Part 301 
are Issued under secs. 214. 302, 79 Stat. 17, 
19; 40 U.3.C. App. A. 214, 302. sec. 701, 79 Slut, 
670; 42 UJ3.C. 3211 81 8tat. 54; 5 OS.C. 552. 31 
UjB.C. 463a. Department of Commerce Order® 
5A and 64. 31 FJt. 16726. 32 Pit. 9734. 

2. The authority for Subpart C Is 
deleted. 

3. Section 301.63 of Title 13. Is revised 
to read: 

§ 301.63 Di%r!o*iirf of information to 
the public. 

This section describes the arrange¬ 
ments whereby the materials specified 
in 5 U.8.C. 552(a)(2) are made avail¬ 
able for public inspection and copying, 
and the procedures and other conditions 
whereby identifiable records requested by 
persons may be made available to them 
pursuant to 5 U.S.C. 552(a) <3). 

(a) Publication in the Federal Reg- 
ister . Those materials which are required 
to be published in the Federal Register 
pursuant to the provisions of 5 U.6.C. 
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552(a) (1) have been and shall continue 
to be published in the Federal Register 
and shall, to the extent practicable and 
to further assist the public, be made 
available for inspection and copying at 
the facility identified in paragraph (b) 
(3) of this section. 

(b) Availability of materials lor fn- 
spection and copying . (1) In accordance 
with 5 U.S.C. 552(a)(2) and other pro¬ 
visions of law, a public information fa¬ 
cility is established wherein EDA main¬ 
tains a reference facility for the public 
inspection and copying of: 

(1) Final opinions, including concur¬ 
ring and dissenting opinions, as well as 
orders, made in the adjudication of cases. 

<il) Those statements of policy and in¬ 
terpretations which have been adopted 
by EDA and are not published in the 
Federal Register. 

(Ill) Administrative staff manuals and 
instructions to staff that affect a mem¬ 
ber of the public. 

(iv) A current index providing identi¬ 
fying information for the public as to 
any matter which is Issued, adopted, or 
promulgated after July 4. 1967, and re¬ 
quired to be made available or published 
by section 552(a) (2). 

(v) 8tich additional materials os the 
Assistant Secretary of Commerce for 
Economic Development, In his discretion 
may consider desirable and practicable to 
make available for the convenience of the 
public. 

(2) In order to prevent unwarranted 
invasion of personal privacy, EDA may 
delete identifying details when it makes 
available or publishes an opinion, state¬ 
ment of policy, interpretation, or staff 
manual or instruction, and shall, in each 
such case, explain in writing the Justi¬ 
fication for the deletion. 

(3) The above materials may be In¬ 
spected in the Office of Public Affairs, 
Publications Division. Room 6814 B. 
Commerce Building, 14th Street between 
Constitution and E Streets NW.. Wash¬ 
ington. D.C. 20230. In addition, for the 
convenience of the public, most of these 
materials may also be Inspected at each 
of the EDA area offices listed in 9 301,31. 
The Office of Public Affairs, Publica¬ 
tions Division. Washington. D.C., and the 
respective EDA area offices are open to 
the public Monday through Friday of 
each week, except on official holidays, 
between the hours of 9 a.m. and 4:30 
pjn. There are no fees or formal require¬ 
ments for such inspections. Copies of 
these materials may be obtained at these 
facilities at cost. In addition, copies of 
various EDA materials regularly avail¬ 
able for sale by EDA may be purchased 
from the Office of Public Affairs. Pub¬ 
lications Division, and EDA area offices. 

(4> Correspondence concerning the 
materials available In the facility should 
be sent to the Office of Public Affairs, 
Publications Division at the above ad¬ 
dress. 

(c) Requests /or identifiable records . 
(1> A person who wishes to inspect a 
record which is not customarily avail¬ 
able to the public as part of the regular 
informational activities of EDA should 


complete Form CD-244, “Application to 
Inspect Records.*' and submit this form, 
In person or by mail, to the Office of Pub¬ 
lic Affairs. Publications Division. Room 
6614 B. Commerce Building, Washing¬ 
ton. D.C. 20230. Copies of Form CD-244 
are available at the Office of Public Af¬ 
fairs, Publications Division and each of 
the EDA area offices listed in 9 301.31. 

(2) An application form shall be sub¬ 
mitted for each record or group of records 
related to the same general subject 
matter. Each application form shall be 
accompanied by the nonrefundable ap¬ 
plication fee of $2. 

(3) Detailed instructions for the com¬ 
pletion of Form CD-244 are stated on the 
back of the form. Employees of the 
Office of Public Affairs, Publications Divi¬ 
sion and the EDA area offices will be 
available to answer questions concerning 
the application form and its filing. The 
applicant has the sole responsibility to 
identify each record sought in sufficient 
detail so that it can be located by per¬ 
sonnel familiar with the filing of agency 
records. Each application shall clearly 
itemize, when there are more than one. 
each record requested so that it may be 
Identified and its availability separately 
determined. 

(4) All requests for agency records not 
customarily made available to the public 
received by EDA area offices shall 
promptly be referred, without further 
action, to the Office of Public Affairs, 
Publications Division for a determina¬ 
tion In accordance with paragraph <d> of 
this section. 

(5) The Office of Public Affairs, Pub¬ 
lications Division, will review the appli¬ 
cation for completeness, and will record 
receipt of the fee. If the application Ls 
incomplete in some substantial and ma¬ 
terial respect, It shall be promptly re¬ 
turned to the applicant to complete. 

(d) Determinations of availability oj 
records . (1) Upon receipt of requests for 
information, the Office of Public Affairs. 
Publications Division shall initially 
determine: 

(i) Whether the requested record can 
be Identified on the basis of the informa¬ 
tion supplied by the applicant. If it can¬ 
not identify the record, the application 
shall be returned to the applicant, speci¬ 
fying why it is not Identifiable and what 
additional clarification, if any. the appli¬ 
cant may make to assist EDA in its iden¬ 
tification. 

(U) Whether the reoord, if identifiable, 
is still In existence or has been destroyed 
as provided by law, or 1s not in the pos¬ 
session of EDA. If the record no longer 
exists, the applicant shall be so notified, 
with the reason stated. If the record is 
not in EDA*s possession and its existence 
is not otherwise reasonably ascertainable 
the applicant shall be so notified. If tlie 
requested record is in another organiza¬ 
tion of the Department of Commerce, or 
is the exclusive or primary concern of 
another executive department or agency, 
the application for the record shall be 
promptly referred to such other organi¬ 
zation or agency for further action under 
its rules, and the applicant shall be 
promptly Informed of this referral by the 
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Office of Public Affairs, Publications 

Division. 

(2) If the requested record is identi¬ 
fiable and subject to EDA*s determina¬ 
tion as to its availability, the application 
shall be reviewed by an official author¬ 
ized pursuant to Department Order 64 
to initially determine its availability. If 
it is determined, after consultation with 
the Office of the Chief Counsel that, as 
provided by law. the record Is not to be 
made available to the requesting person, 
said party shall receive in writing the 
specific reason <s) why the record is not 
being disclosed, signed by the official 
making the determination. 

<3) If the record is to made available 
and there are no further charges or fees, 
it shall be furnished to the requesting 
person. If, In accord with paragraph (e> 
of this section, there are additional costs 
to be recovered from the applicant, they 
shall be estimated and the applicant no¬ 
tified that upon his payment of such es¬ 
timated costs subject to adjustment as 
provided in paragraph (e) of this section, 
the record shall be made available to him 
at the Office of Public AfTairs, Publica¬ 
tions Division, or transmitted to him by 
it 

(e) Fees and charges. (1) In accord 
with Congressional policies that services 
performed hereunder are to be self-sus¬ 
taining, and as provided by law, appro¬ 
priate fees and charges are hereby es¬ 
tablished to cover costs for application 
handling, record searching, reproduction, 
certification, and authentication, and for 
related expenses Incurred by EDA with 
respect to records made available upon 
request under 5 U.S.C. 552(a)(3). 

<2i The following fees are hereby es¬ 
tablished and payable to EDA: 

(l) Application fee—per application.. *2 00 

This fee is nonrefundable. and covers 
costs of accepting and reviewing the ap¬ 
plication. and making a determination 
as to the availability of the requested 
record, or group of related records. 

<U) Record* search fee—per half- 
hour, or any fraction thereof, 
per person _„__ 62.50 

This fee covers the costs of locating the 
desired record, transporting it by govern¬ 
ment messenger service to a point of in¬ 
spection. supervising the Inspection, and 
returning the record to its regular file. 
It also includes the costs of any copies 
or records made at EDA’s option. The 
minimum fee charged for records search 
will be one-half hour ($2.50). 

(ill) Cople* of records. If requested by 
applicant: 

(a) Xerographic or similar 
process— 

Up to 0 x 14 Inches (each 

page) . SO. 25 

<b) Photocopy or similar 
process— 

Up to 12 x 18 Inches 

(each copy). 1.00 

Over 12 x 18 inches but less 
than 18 x 25 lnchea 

(each) . 2 00 

(ivj Other forms of reproduction as 
may be required by the nature 
of the original records: Indi¬ 
vidual fee, sufficient to recover 
full coat. 


(v) Certification fee, If requested— 
Applicable to each certifica¬ 
tion ------ 1.00 

(rt) Postage, registration, or other 

forwarding or packing fees.. (') 
Applicable only If copies of rec¬ 
ords are requested to be shipped 
to a point other than the Office 
of Public Affairs. Publications 
Division. 

1 Actual coat. 

(3) All fees and charges will be col¬ 
lected in advance. The applicant will be 
given an estimate of the cost of records 
search for each application where dis¬ 
closure availability is authorized. If ac¬ 
tual cost exceeds the estimate, the appli¬ 
cant will have the option of either paying 
any additional costs, or inspecting the 
requested record to the extent covered 
by his payment. If the advance estimated 
payment is $1 or more in excess of both 
the actual cost and the minimum charge, 
a refund will be made of the excess above 
the higher of these two amounts. 

(4) The fees set forth above arc based 
upon an initial estimate of the costs to be 
incurred in providing the indicated serv¬ 
ices and may be revised as necessary to 
insure the recovery of full costs by EDA. 

(5) The above fees are established 
solely for services provided pursuant to 
5 U.S.C. 552(a) (3). and do not affect fees 
charged for other EDA services to the 
public, as may be performed under other 
authorities 

(f) Arrangements for public inspec¬ 
tion and copying of agency records sub¬ 
ject to disclosure. (1) Upon receipt of the 
records search fee. and any fees for addi¬ 
tional services requested by the appli¬ 
cant, the requested record which has 
been determined to be available shall, 
unless the applicant has otherwise indi¬ 
cated. be transferred to the Office of 
Public Affairs, Publications Division 
where it will be held for Inspection by the 
applicant for 5 working days. The ad¬ 
dress. and hours of operation, of this 
facility are stated In paragraph (b)(3) 
of this section. 

(2) During his inspection of the rec¬ 
ord at the facility, the applicant may 
copy by hand any portion of the reoord, 
may use the coin-operated copying 
equipment at the facility to make a copy 
thereof, and may obtain certification of a 
machine-copied record. 

(3) No changes or alterations of any 
type may be made to the record being in¬ 
spected. nor may any matter be added to 
or subtracted therefrom. Papers bound or 
otherwise assembled in a record file may 
not be disassembled during inspection. 
Staff of the facility shall provide assist¬ 
ance if disassembly of a record Is neces¬ 
sary for copying purposes, and are au¬ 
thorized to supervise public inspection as 
necessary to protect the records of EDA. 

<4) If an applicant does not want to 
inspect a record by personal visit to the 
Office of Public Affairs. Publications 
Division, he may request that a copy 
thereof be mailed to him, upon payment 
of the copying and postage fees set forth 
in this section. 

(5) No person may, without permis¬ 
sion. remove any record made available 
to him for inspection or copying under 


this part, from the place where it is made 
available. In addition, no person may 
steal, alter, mutilate, obliterate, or de¬ 
stroy, In whole or part, such a record. 
See sections 641 and 2071 of Title 18 of 
the United States Code. 

(g) Requests for reconsideration . (1) 
Any person whose application to inspect 
a record has been rejected because the 
record was not to be made available for 
stated reason(s), may request a recon¬ 
sideration of the initial denial, as set 
forth herein. 

(2) The request for reconsideration 
should be made by completing the appli¬ 
cable section of the Form CD-244, and 
returning it to the Office of Public Af¬ 
fairs. Publications Division, within 30 
days of the date of the original denial. 
(This date Is shown on the Form CD- 
244). No additional fee Is required to 
obtain reconsideration. In submitting a 
request for reconsideration, the applicant 
should Include any written arguments he 
desires to support his belief that the rec¬ 
ord requested should be made available. 
No personal appearance, oral argument 
or hearing shall be permitted. 

(3) The decision upon such review 
shall be made by the Assistant Secretary 
of Commerce for Economic Development 
and shall be based upon the original ap¬ 
plication. the denial, and any written ar¬ 
gument submitted by the applicant. 

(4) The decision upon review shall be 
promptly made in writing and communi¬ 
cated to the applicant. If the decision is 
wholly or partly in favor of the appli¬ 
cant, the requested record shall to the 
extent determined be made available for 
inspection, as described in paragraph (d) 
(3) of this section. To the extent that the 
decision is adverse to the request, the 
reasons for the denial shall be stated. 

(5) A decision upon review completed 
as provided by this section shall consti¬ 
tute the final decision and action of EDA 
as to the availability of a requested rec¬ 
ord, except as may be required by court 
proceedings initiated pursuant to 5 UJS.C. 
552(a)(3). 

(6) Reconsiderations resulting in final 
decisions as prescribed herein shAll be 
indexed and kept available for public 
reference in the Office of Public Affairs, 
Publications Division. 

<h) Subpoena or other compulsory 
process . Procedures applicable in the 
event of a subpoena, order, or other com¬ 
pulsory process or demand of a court 
or other authority arc set forth In section 
7 of Department Order 64. 

Notice and public procedure are not 
necessary for the promulgation of this 
part since the rules contained herein are 
procedural rather than substantive in 
nature and related to agency manage¬ 
ment. 

Effective date. This section shall be¬ 
come effective July 4, 1967. 

Dated: July 11,1967. 

Ross D. Davis. 

Assistant Secretary 
for Economic Development. 

(PR Doe. 67-8467: Piled. July 24, i»87; 

8:45 %m.) 
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Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminlf- 
tration, Department of Transporta¬ 
tion 

[Airxpaoo Docket No. 67-CK-901 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Duluth, Minn., con¬ 
trol zone. 

Since designation of this control zone, 
the airport latitude coordinate for the 
Duluth, Minn., International Airport has 
been changed from M 46 "50'28" Nas 
recited in said designation to 44 46 , ’50'30" 
N. M Action Is taken herein to reflect this 
change. 

Since this amendment la minor in na¬ 
ture and Imposes no additional burden 
on any person, notice and public pro¬ 
cedure hereon are unnecessary. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions la amended, effective 0001 ea.t,, 
September 14. 1967, as hereinafter set 
forth: 

In 8 71.171 <32 F.R, 2071). the Duluth. 
Minn., control zone Is amended to read: 

Duluth, Mink 

Within a 6-mile radius of Duluth. Minn.. 
International Airport (laUtude 48*50 30" 
N.. longitude 92*U'26” W.); within 2 miles 
each side of the Duluth ILS west oourae. ex¬ 
tending from the 5-mlle radius zone to the 
OM; within 2 mllee each tide off the Duluth 
ILS east course, extending from the 5-mile 
radius zone to 8 miles east of the Intersection 
of the Duluth ILS east course and the Duluth 
VORTAC 082* radial: within 2 miles each 
tide of the Duluth VORTAC 197* radial, ex¬ 
tending from the 5-mlle radius sone to 8 
miles south of the VORTAC; and within 2 
miles each aide of thcTDuluth VORTAC 023* 
radial, extending from the 5-mile radius none 
to 9 miles northeast off the VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 UJS.C. 1348) 

Issued in Kansas City. Mo., on July 10. 
1967. 

Daniel E. Barrow, 
Acting Director . Central Region. 

[F.R. Doc. 67-8578; Filed. July 24. 1967; 
8:49 a m. | 


[Airspace Docket No. 67-SW-18] 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Waco. Tex., control 
zone. 

On May 25. 1967, a notice of proposed 
rule making was published In the Federal 


Register (32 P.R. 7634) stating the Fed¬ 
eral Aviation Administration proposed to 
alter the Waco, Tex., control zone. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing. Part 
7i of the Federal Aviation Regulations 
is amended, effective 0001 ea.t. Septem¬ 
ber 14. 1967, as herein set forth. 

In § 71.171 (32 F JR. 2143) the Waco. 
Tex., control zone la redesignated as fol¬ 
lows: 

Waco, Ttx. 

That airspace within a 5-mile radius of the 
Waco Municipal Alrport< latitude 31 •36*40" 
N.. longitude 97*13*40" W); within 2 mile* 
each aide of the Waco VORTAC 330* radial, 
extending from the 5-mile radius none to 8 
mile* NW of the VORTAC; within 2 mile* 
each side of the Waco ILS localizer N 
course, extending from the 5-mile radius sone 
to the OM. within a 5-mile radius of James 
Oonnslly AFB (latitude 31*38'20" N.. longi¬ 
tude 97 , 04 , 25*’ W ); within 2 miles each side 
of the Waco VORTAC 008" radial extending 
from the James Connolly AFB 5-mile radius 
sone to the VORTAC; within 2 miles each 
side of a 359* bearing from the Connolly 
RBN extending from the 5-mile radius zone 
to the RBN. and within 2 miles each side of 
the James Connolly TACAN 352* radio) ex¬ 
tending from the TACAN to 7 mllee iff. 

(Sec. 307(a), Federal Aviation Aet off 1958; 
49 UB.C. 1348) 

Issued In Fort Worth, Tex., on July 12, 
1987. 

Henry L. Newman. 

Director. Southwest Region . 

[Fit Doc. 87-8579; Filed. July 24, 1987; 

8:49 ajn ] 


(Airspace Docket No. 87-AL-8] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone, Revocation 
of Control Area Extension, and Des¬ 
ignation of Transition Area 

On May 15, 1967, a notice of proposed 
rule making was published In the Federal 
Register (32 F.R. 7290) describing the 
proposed controlled airspace in the Beth¬ 
el, Alaska, terminal area. 

Interested persons were afforded an 
opportunity to participate !n the rule 
making through the submission of com¬ 
ments. The one comment received from 
the Department of the Air Force, Alaskan 
Air Command, stated that the proposed 
change to the Bethel terminal airspace 
structure would have no adverse effect 
on their operations. 

In consideration of the foregoing. Part 
71 of the FY*deral Aviation Regulations 
is amended, effective 0001, ea.t.. Septem¬ 
ber 14, 1967. as hereinafter set forth. 

1. In 8 71.171 (32 F.R. 2077), the Beth¬ 
el, Alaska. Control Zone is amended as 
follows: 

BrrmrL. Alaska 

Within a 5-mlle radius of the Bethel Mu¬ 
nicipal Airport (latitude 60 # 47'Dl** N-. longi¬ 
tude 181 “49'50" W); within 3 mllee each 
aide of the BEA RBN 014* bearing extending 
from the 5-mile radius sone to 8 miles N off 


the RBN; within 2 mllee each side of thn 
BET RBN 293* bearing extending from the 
5-mlie radius zone to 8 miles NW off the RBN; 
and within 2 miles each side of the Bethel 
VORTAC 213* radial extending from the 5- 
mile radius none to 8 miles SW of the 
VORTAC. 

2. In 8 71.165 (32 Fit. 2068). the Beth¬ 
el, Alaska, Control Area Extension is 
revoked. 

3. In f 71.181 (32 PR. 2148), the fol¬ 
lowing transition area is added: 

Bethel. Alaska 

That airspace extending upward from 1.300 
feet above the surfaoe within a 22-mlle radius 
off the Bethel VORTAO. 

(Sec. 307(a). Federal Aviation Act off 1958; 
49 UJ3.C. 1348) 

Issued in Anchorage, Alaska, on July 
13.1967. 

George M. Oaky. 
Director . Alaskan Region. 

(P-R. Doc. 67-8580: Plied. July 24. 1967; 
8:49 a m.] 


(Airspace Docket No 87-SO-89) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Aroa 


The purpose of these amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Macon. Oa.. control 
zone and transition area. 

The Macon control zone Is describe i 
in 8 71.171 (32 F.R. 2071) and the Macon 
transition area is described in 8 71.181 
(32 F.R. 2148>. 

In each of these descriptions, reference 
is made to the Macon Municipal Airport 
Since the name of this airport has been 
changed to “Lewis B. Wilson Airport" 
It is necessary to amend the description 
accordingly. 

Since these amendments are editorial 
In nature, notice and public precedin '’ 
hereon are unnecessary. 

In consideration of the foregoing. Pari 
71 of the Federal Aviation Regulations Is 
amended, effective immediately, as here¬ 
inafter set forth. 

In 8 71.171 (32 F.R. 2071). the Macon 
Oa.. control zone Is amended by deleting 
the name • • Macon Municipal Air¬ 
port • • •" and substituting therefor 

— • • Lewis B. Wilson Airport. 

wherever it appears. 

In 8 71.181 (32 F.R. 2148), the Macon, 
Oa.. transition area Ls amended by delet¬ 
ing the name “• • • Macon Municipal 
Airport • • •" and substituting there¬ 
for .Lewis B. Wilson Airport 

• • •** wherever it appears. 

(Sac. 307(a) Federal Aviation Act of 1958. 
49 U 8 C, 1348(a)) 


Issued in East Point. Oa,. on July H 
1987. 


James O. Rogers. 
Director , Southern Region 


|F.R. Doc, 67-8581; Filed. July 24, 1967 
8:49 ajn.l 
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(Airspace Docket No. 67-SO-TiJ 
PART 71—DESIGNATION OF FEDERAL 

airways, controlled airspace, 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The purpose of these amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Greensboro. N.C., 
control zone and transition area. 

The Greensboro control zone is de¬ 
scribed in f 71.171 <32F.R. 2071) and the 
Greensboro transition area is described 
in $71,181 (32 F.R. 2148 and 7392). 

In each of these descriptions, refer¬ 
ence is made to the Greensboro-High 
Point Airport. Since the name of this 
airport lias been changed to '’Greens¬ 
boro, High Point/Wins ton-Salem Air¬ 
port/' it is necessary to amend the de¬ 
scriptions accordingly. 

Since these amendments are editorial 
in nature, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations Is 
amended, effective immediately, as here¬ 
inafter set forth. 

In 171.171 <32 F.R. 2071), the Greens¬ 
boro, N.C., control zone is amended by 

deleting the name.Greensboro- 

High Point Airport • • •" and substi¬ 
tuting therefor “• • • Greensboro/High 
Point, Winston-Salem Airport • • •" 
wherever it appears. 

In 1 71.181 (32 F.R. 2148), the Greens¬ 
boro, N.C., transition area (32 F.R. 7392) 
is amended by deleting the name "• • • 
Greensboro-High Point Airport • • •" 
and substituting therefor “• • •Greens¬ 
boro/High Point/Wins ton-Salcm Air¬ 
port • • •" wherever It appears. 

\Bec. 807(a), Federal Aviation Act of 1058; 
40U.S.C. 1348(a)) 

Issued In East Point, Ga., on July 12. 

1967. 

James G. Rogers, 
Director. Southern Region . 

I PH. Doc. 67-8582; Filed. July 24. 1967; 

8:49 a.m.| 


I Airspace Docket No. 67-WE-21 ] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Federal Airway 

On May H, 1967. a notice of proposed 
nile making was published in the Federal 
Register <32 F.R. 7133) staUng that the 
federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate a 1.200 feet AGL North 
to V-4 from the intersection 
Sl£ aklma ’ l2 »’ and Pasco. Wash , 
- 16 true radials. via Pasco, to Pendleton, 
Orrg., excluding the airspace between the 
main and north alternate airway, and 
Lhe Airspace within R-6715. The purpose 
or thls acU <>n was to simplify flight plan- 
idng and to reduce the airway mileage 
between Yakima and Pasco. 


Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

Subsequent to publication of the notice 
It was determined that the assignment 
of the number V-4 north to the segment 
would not facilitate flight planning as a 
flight from Yakima to Pasco would be 
required to stipulate flight along both 
V-4 and V-4 north alternate. The assign¬ 
ment of a single number to the segment 
between Yakima and Pasco w o u 1 d 
solve the problem. V-298 is designated 
from Pendleton eastward. Accordingly, 
the number V-298 could be assigned to 
the airway segment under consideration 
and would result in an extension of the 
present V-298 westward to Yakima. Such 
action is taken herein. 

Since the renumbering of the airway 
segment as proposed herein is minor in 
nature and will Impose no undue burden 
on any person, the Administrator has 
determined that notice and public proce¬ 
dure hereon is unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended effective September 14. 1967 
as hereinafter set forth. 

Section 71.123 <29 Fit. 2009) is 

amended as follows: 

In V-298 "From Pendleton. Oreg." is 
deleted and "From Yakima, Wash.. 12 
AGL INT Yakima 129* and Pasco. Wash.: 
276* radials: 12 AGL Pasco; 12 AGL 
Pendleton. Oreg./* Is substituted there¬ 
for. "The airspace within R-8715 is ex¬ 
cluded." is added at the end of the 
description. 

(8*c. 307(a). Federal Aviation Act of 1958; 
49 USC. 1348) 


Issued in Washington. D.C., on July 14, 
1967. 


J. F. Biros. 

Acting Chief. Airspace and Air 
Traffic Rules Division. 


(F.R. Doc. 678583: Filed. July 24, 1067; 
8:49 oja.) 


(Airspace Docket No. 67-CE52J 

PART 71—designation of federal 
airways, controlled airspace, 

AND REPORTING POINTS 
Alteration of Transition Area 

On page 7463 of the Federal Reglster 
dated May 19,1967, the Federal Aviation 
Administration published a notice of pro¬ 
posed rule making wliich would amend 
i 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the tran¬ 
sition area at Dubuque. Iowa. 

Interested persons were given 45 days 
to submit written comment s. suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following change, 
occasioned by the renumbering of federal 
airway V 63 to V-216 subsequent to pub¬ 
lication of the subject notice: 

That portion of the 1,200-foot floor 
transition area designation for Dubuque. 


Iowa recited in the subject Notice which 
reads "V-63" is deleted and "V-216" Is 
substituted therefor. 

, This amendment shall be effective 0001 
e-s t., September 14. 1967. 

(8*c. 307(A), Federal Aviation Act of 1958; 
49 OS.C. 1348) 

Issued in Kansas City. Mo., on July 10, 
1967. 

Daniel E. Barrow, 
Acting Director. Central Region . • 

Redesignate the Dubuque. Iowa, tran¬ 
sition area as that airspace extending 
upward from 700 feet above the surface 
within a 7-mile radius of the Dubuque 
Municipal Airport (latitude 42*24'10" 
N.. longitude 90*42'55" W.>, within 8 
miles SW and 5 miles NE of the Dubuque 
VORTAC 321* radial, and within 8 miles 
,NE and 5 miles SW of the Dubuque VOR¬ 
TAC 126* radial extending from the 
VORTAC to 12 miles NW and 8E of 
the VORTAC; and that airspace extend¬ 
ing upward from 1,200 feet above the 
surface within an area bounded by a line 
beginning at latitude 42*05'00" N.. lon¬ 
gitude 91*00'00" W.. thgnce W along 
latitude 42*05'00" N.. to and N along 
longitude 92*15'00" W., to and counter¬ 
clockwise along the arc of a 29-mile 
radius circle centered on the Waterloo, 
Iowa, VORTAC, to and E along the S 
edge of V-100. to and clockwise along the 
arc of a 29-mile radius circle centered on 
the Dubuque VORTAC. to and SE along 
the SW edge of V-218, to and S along 
longitude 89*55 00" W. to and SW along 
the NW edge of V-216. to and W along 
the N edge of V-172, to and N along 
longitude 91*00'00" W.. to the point of 
beginning. 

|PR. Doc. 67-8584; Filed, July 24. 1967; 

8:50 wm | 


(Airspace Docket No. 67-SO-59) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

On June 2. 1967. a notice of proposed 
rule making was published in the Federal 
Register (32 FJt. 7979) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the Salisbury, N.C., transi¬ 
tion area. 

Interested persons were afforded an 
opportunity to participate In the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

Subsequent to the publication of the 
Notice, it was determined that the refer¬ 
ences to "a 003* bearing" and the direc¬ 
tion "NE" should have rend "the 003* 
bearing" and "N" respectively. Addi¬ 
tionally. the geographic coordinate (lati¬ 
tude 35 38'30" N.. longitude 8031T0" 
Wj for the Rowan County Airport was 
obtained from the Coast and Geodetic 
Survey. Accordingly, action is taken 
herein to correct the technical discrep¬ 
ancies and to add the geographic co¬ 
ordinate for the airport in the description 
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of this transition area. Since these 
changes are minor In nature and impose 
no additional burden on any person, they 
are incorporated in this rule. 

In consideration of the foregoing. Port 
71 of the Federal Aviation Regulations 
Is amended, effective 000i e.dLa.t., Sep¬ 
tember 14, 1967, as hereinafter set forth. 

In 5 71.181 02 PR. 2148) the Salisbury 
N.C., transition area is amended to read: 

&UJSSU1T, N.C. 

That alxspac* extending upward tram 700 
(eel above the surface within a 6-miie radius 
of the Rowan County Airport (latitude 88* 
38*30" N.. longitude 80*31*10*' W.); within 
2 miles each side of the 003* bearing from 
the Salisbury NDB (latitude 35-40 30" N„ 
longitude 80*31*20" W.), extending from 
the 6-mile radius area to 8 miles north of 
the NDB. 

(Sec, 307(a), Federal Aviation Act of 1058: 
40 U.8.C. 1348(a)) 

Issued In East Point. Ga., on July 13. 
1967. 

James G. Rogers. 
Director , Southern Region. 

I PA Doc. 67-8585; Filed. July 24, 1067; 
8:50 ajn-| 


(Airspace Docket NO. 67-SW-44J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the San Antonio, Tex., 
transition area. 

The San Antonio. Tex., transition area 
Is described in 171.181 (32 F.R. 2249). 
A portion of the 709-foot transition area 
Is described as “• • • within 5 miles 
northeast and 8 miles southwest of the 
149* bearing from the Randolph AFB 
RBN extending from the RBN to 12 
miles southeast •••.** 

The Randolph AFB RBN Is to be de¬ 
commissioned and the Instrument ap¬ 
proach procedure based thereon will be 
canceled. It Is necessary to amend the 
San Antonio, Tex., transition area by 
deleting airspace based on the RBN. 

Since this amendment lessens the bur¬ 
den on the public, notice and public pro¬ 
cedures hereon are unnecessary. 

In consideration of the foregoing Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0901 ejs.t., July 20, 
1967, as hereinafter set forth. 

In S 71.181 (32 Fit. 2249) the San An¬ 
tonio, Tex., transition area is amended 
by deleting "• • • within 5 miles north¬ 
east and 8 miles southwest of the 149* 
bearing from the Randolph AFB RBN 
extending from the RBN to 12 miles 
southeast • • V* 

(See. 307(a). Federal Aviation Act of 1958; 
49 0B.C. 1348) 

Issued In Fort Worth, Tex., on July 14. 
1967. 

Henry L. Newman. 

Director. Southu>est Region. 

(Fit. Doc, 67-8586: Filed, July 24. 1967; 

8:60 un.) 


RULES AND REGULATIONS 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

| Docket No 8640 o) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Federated Nationwide Wholesalers 
Service et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: I 13.15 Business status, ad¬ 
vantages. or connections: 13.15-260 Re¬ 
tailer as wholesaler. Jobber, factory dis¬ 
tributor: } 13.155 Prices: 13.155-80 Re¬ 
tail as cost, wholesale, discounted, etc. 
Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1550 Retailer as whole¬ 
saler. jobber, or factory distributor . 
Subpart—Misrepresenting oneself and 
goods—Prices: f 13.1820 Retail as cost, 
etc.. or discounted. 

(See. 6. 38 8tat. 721; 15 US.C. 48. Interpret 
or apply xea 5. 38 Btat. 719. u amended; 
15 D8.C. 45) lOeaae and desist order. Fed¬ 
erated Nationwide Wholesalers Service. Gary- 
dean Carp., trading under the name Fed¬ 
erated Wholesalers Service, etc., Lynbrook, 
Long lx land. N.Y„ Docket 8649 o„ June 15. 
1967J 

In the Matter of Federated Nation¬ 
wide Wholesalers Service. Gary dean 
Corp.. a Corporation Trading Under 
the Names Federated Wholesalers 
Service. Nationwide Wholesalers Serv¬ 
ice. and Nationwide-Federated Whole¬ 
salers Service. Jay Norris Corp.. a 
Corporation, and Mortimer Williams. 
Individually and as Officers of Said 
Corporations 

Order requiring a Lynbrook, N.Y., mail 
order catalog merchandiser selling to 
consumers to cease misrepresenting itself 
as a wholesaler which sells at wholesale 
prices. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That the findings of fact, 
conclusions of law. and order of the 
hearing examiner be. and they hereby 
are, set aside. 

It is further ordered. That the findings 
of fact and conclusions of Iaw of the 
Commission be. and they hereby are, sub¬ 
stituted for those of the examiner. 

It is further ordered . That Federated 
Nationwide Wholesalers Service, Gary- 
dean Corp., a corporation, trading under 
the names Federated Wholesalers Serv¬ 
ice, Nationwide Wholesalers Service, and 
Nationwide-Federated Wholesalers Serv¬ 
ice or under any other name or names. 
Jay Norris Corp., a corporation, and their 
officers, and Joel Jacobs and Mortimer 
Williams, individually and as officers of 
each of said corporations, and respond¬ 
ents* agents, representatives and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale or distribution 
of electric fry pans, electric broilers, 
dock-radios, electric can openers, jewel¬ 


ry, clothing, dinnerware, or any other 
articles of merchandise, in commerce, m 
"commerce- is defined in the Fedem] 
Trade Commission Act, do forthwi * 
cease and desist from: 

1. Representing directly or by impli¬ 
cation in any advertising, including all 
advertising circulars, lists of wholesale: , 
or catalogs distributed by Federated 
Nationwide Wholesalers Service, Oary- 
dean Corp., or otherwise representing di¬ 
rectly or by Implication that an article 
of merchandise is being offered for sale 
at the lowest wholesale price unless the 
article is being offered for sale at the 
lowest price paid by retailers for such 
merchandise to any source of supply 

2. Representing, directly or by impli¬ 
cation. In any advertising, including all 
advertising circulars, lists of wholesa:. r\ 
or catalogs distributed by Ffedera ed 
Nationwide Wholesalers Service, Gary- 
dean Corp.. or otherwise represent]: , , 
directly or by implication, that respond¬ 
ents are wholesalers, or that they sell 
articles of merchandise at Wholesale 
prices or at low wholesale prices: Pro¬ 
vided. however. That it shall be a delete 
In any enforcement proceeding under 
this order for respondents to show: 

(a) That they make a substantial and 
significant number of sales to retailers 
in the ordinary course of business, and 

(b) That the prices represented to be 
wholesale, or low wholesale, prices do not 
exceed the prices usually and custom¬ 
arily paid by retailers for such merchan¬ 
dise to any source of supply, when pur¬ 
chased in the quantity offered for sale 
by respondents. 

3. Misrepresenting in any manner he 
amount of savings available to pur¬ 
chasers of respondents' mere hand: 

It is further ordered. That respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist set forth herein. 

By the Commission. Commissioner El¬ 
man concurred in the order and has filed 
a separate statement. Commissioner 
Reilly concurred in the result. 

Issued: June 16.1967. 

[seal] Joseph W. Shea. 

Secretary. 

|P.R. Doc. 67-8642; Filed, July 24. 1967; 

8:47 a.m.j 


| Docket No. C-12411 

PART 13—PROHIBITED TRADE 
PRACTICES 

David Hoffman and Hoffman 8 Son 

Subpart—Furnishing false guaranties: 
I 13.1053 Furnishing false guaranties: 
13.1053-80 Textile Fiber Products Iden¬ 
tification Act. Subpart—Invoicing prod¬ 
ucts falsely: 13.1108-40 Federal Trade 
Commission Act. Subpart— Misbranding 
or mislabeling: 5 13.1185 Composite 
13.1185-90 Wool Products Labeling Act: 
5 13.1212 Formal regulatory and statu¬ 
tory requirements: 13.1212-90 Wool 
Products Labeling Act. 
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(See. 6, 35 Stat 721: IS XJAjC. 46. Interpret 
or ripply »cc. 6, 35 Stat. 719. a* amended; socs. 
3-5, 64 Stat. 1125-1130. 72 8tat. 1717; IS 
U5C. 45. 58. 70) (Cease and desist order, 
DavM Hoffman trading as Hoffman & Son, 
Wc.n :*' ter. Mom., Docket C-1241, June 30, 
19 ^ 7 ] 

In the Matter of David Hoffman. an In¬ 
dividual Trading as Hoffman & Son 


Consent order requiring ft Worcester, 
Mass., producer of wool fiber stock to 
cease misrepresenting the fiber content 
of wool products on invoices, misbrand¬ 
ing woolens, and furnishing false guaran¬ 
ties on textile fiber products. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 

It is ordered, That respondent David 
Huffman, an individual trading as Hoff¬ 
man & Son, or under any other trade 
name, and respondent's representatives, 
axenta, and employees, directly or 
through any corporate or other device. 
In connection with the Introduction or 
manufacture for introduction, into com¬ 
merce. or the offering for sale, sale, trans¬ 
portation* distribution, delivery for 
shipment or shipment. In commerce, of 
wool products, as '‘commerce” and “wool 
product'' are defined In the Wool Prod¬ 
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

3. Failing to securely affix to. or place 
on. *ach such product a stamp, tag, label, 
or other moans of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
Closed by section 4<a> i2> of the Wool 
Products Labeling Act of 1939. 

It is further ordered, That respond¬ 
ent David Hoffman, an Individual trad¬ 
ing as Hoffman L Son, or under any other 
trade name, and respondent's represent¬ 
atives, agents, and employees, directly 
or through any corporate or other device. 
In connection with the offering for sale, 
sale or distribution of wool products or 
other products in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
ocsist from misrepresenting the charac¬ 
ter or amount of the constituent fibers 
contained in such products, on invoices 
or slapping memoranda applicable there¬ 
to or in any other manner. 

** ** ordered . That respond- 

Hoffman, an individual trad- 
: J1 as Hoffman 4c Son, or under any other 
race name, and respondent's represent- 
agents and employees, directly 
or through any corporate or other de- 
u. forthwlth ceas€ and desist from 
a fake guaranty that any 
textile m>e r product Is not misbranded 
r # invoiced under the provisions 

tion AcT^ 1116 ***** Products Mcntiflca- 

5 D Qv*U U u the r ordercd ' TkM the re¬ 
sident herein shall, within sixty (60) 

^>5 after service upon him of this or- 

r ‘ Lhe Commission a report in 


writing setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

Issued: June 30.1967. 

By the Commission. 

r sxal 1 Joseph W. Shea. 

Secretary. 

(Pit. Doc. G7-8S43; Filed, July 24. 1907; 
5:47 urn.) 


| Docket No. 0-12451 

part 13—prohibited trade 

PRACTICES 

Mars Manufacturing Co., Inc., et al. 

Subpart—Misbranding or mislabeling: 
i 13.1185 Composition: 13.1185-50 Tex¬ 
tile Fiber Products Identification Act; 
i 13.1212 Formal regulatory and statu- 
fory requirements: 13.1212-50 Textile 
Fiber Products Identification Act. Sub¬ 
part — Misrepresenting oneself and 
goods — Goods: § 13.1715 Quality. Sub- 
PArt—Neglecting, unfairly or deceptively, 
to make material disclosure: 9 13.1845 
Composition: 13.1845-70 Textile Fiber 
Products Identification Act; | 13.1852 
Formal regulatory and statutory require¬ 
ments: 13.1852-70 Textile Fiber Products 
Identification Act Subpart—Using mis¬ 
leading name—Goods: fi 13.2280 Compo¬ 
sition: 13.2280-70 Textile Fiber Products 
Identification Act 

(See. 6. 38 Stat. 721; 15 UB.C. 46. Interpret 
or apply Sec 5. 38 Stat. 719, aa amended: 72 
BUt. 1717; 15 US.C. 45. 70) (Cease and deaUt 
order, Mars Manufacturing Co, Inc., et al.. 
Aaherllle, N.C., Docket C-1245, June 30. 1967( 

In the Matter of Mars Manufacturing 
Co., Inc., of Asheville, N.C., a Corpora¬ 
tion . and Morry A. Bard, Ronald S. 
Bard, and Sally O. Bard, Individually 
and as Officers of Said Corporation 

Consent order requiring an Asheville. 
N.C., distributor of textile products to 
cease misbranding textile fiber products 
and misrepresenting imperfect hosiery 
as first or perfect quality. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Mars 
Manufacturing Co.. Inc., of Asheville, 
N.C., a corporation, and its officers, and 
Morry A. Bard. Ronald S. Bard, and 
Sally G. Bard, individually and as of¬ 
ficers of said corporation, and respon¬ 
dents’ representatives, agents and em¬ 
ployees. directly or through any corpo¬ 
rate or other device. In connection with 
the introduction, delivery for Introduc¬ 
tion. manufacture for introduction, sale, 
advertising, or offering for sale, in com¬ 
merce, or the transportation or causing 
to be transported in commerce, or the 
importation into the United States, of 
any textile fiber product: or in connec¬ 
tion with the sale, offering for sale, ad¬ 
vertising. delivery, transportation, or 
causing to be transported, of any textile 
fiber product which has been advertised 
or offered for sale in commerce; or in 
connection with the sale, offering for 
sale, advertising, delivery, transporta¬ 


tion. or causing to be transported, after 
shipment in commerce, of any textile 
fiber product, whether in its original 
state or contained in other textile fiber 
products, as the terms "commerce” and 
“textile fiber product” are defined in the 
Textile Fiber Products Identification 
Act. do forthwith cease and desist from: 

A. Misbranding textile fiber products 
by: 

1. Falling to affix a stamp, tag. label, 
or other means of Identification to each 
such product showing in a clear, legible 
and conspicuous manner each element 
of information required to be disclosed 
by section 4< b> of the Textile Fiber Prod¬ 
ucts Identification Act. 

2. Falling to set forth all parts of the 
required information conspicuously and 
separately on the same side of the label 
in such a manner as to be clearly legible 
and readily accessible to the prospective 
purchaser. 

3. Setting forth non required informa¬ 
tion or representations on the label or 
elsewhere on the product in such a man¬ 
ner as to minimise, detract from, or con¬ 
flict with information required by the 
said Act and Lhe rules and regulations 
promulgated thereunder. 

B. Foiling to maintain and preserve 
for at least 3 years proper records show¬ 
ing the fiber content of textile fiber prod¬ 
ucts manufactured by them, as required 
by section 6(a) of the Textile Fiber Prod¬ 
ucts Identification Act and Rule 39 of 
the Regulations promulgated thereunder. 

It is further ordered . That respondents 
Mars Manufacturing Co., Inc., of Ashe¬ 
ville. N.C., a corporation, and Its officers, 
and Morry A. Bard. Ronald S. Bard, and 
Sally G. Bard. Individually and as officers 
of said corporation, and respondents' 
agents, representatives and employees, 
directly or through any corporate or 
other device, In connection with the of¬ 
fering for sale, sale or distribution of 
hosiery, or other related "industry prod¬ 
ucts”. which are “irregulars,” “seconds,” 
or otherwise imperfect, as such terms 
are defined In Rule 4(c) of the Amended 
Trade Prac tice R ules for the Hosiery In¬ 
dustry <16 CFR 152.4(c)). in commerce 
as "commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

A. Selling or distributing any such 
product without clearly and conspicu¬ 
ously marking on each stocking the wwds 
"irregulars” or "seconds”, as the case 
may be. in such degree of permanency 
as to remain thereon until the consum¬ 
mation of the consumer sale and of such 
conspicuousness as to be easily observed 
and read by the purchasing public. 

B. Using the words "first quality” or 
words similar import on the package In 
which such product is sold or In reference 
to any such product in any advertise¬ 
ment or promotional material. 

C. Representing In any other manner, 
directly or by implication, that such 
products are first quality or perfect 
quality. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
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in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: June 30. 1967. 

By the Commission. 

[seal! Joseph W. 8hea. 

Secretary. 

| PR. Doc. 67-3644; Plied. July 24. 1967; 
8:47 a.m.| 


(Docket No. C-1244J 

part 13—prohibited trade 
PRACTICES 

Gloveshlre Coats, Inc., et al. 

Subpart—Misbranding or mislabeling: 
5 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act: 9 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-90 Wool Products Labeling Act. 
Sub part—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
5 13.1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-80 Wool 
Products Labeling Act. 

<8«c. 0. 38 Stat. 721; 15 U.5.C. 40. Interpret 
or apply §cc. 5. 38 Stat. 719. as amended; 
•eca. 2-5, 54 SUt. 1128-1130; 15 U8.C. 45. 
88) (Cease and doe 1st order. Olovcchtrc Coats, 
Inc., et al.. New York, N.Y., Docket C-1244, 
June 30. 1907| 

In the Matter of Olovcshire Coats, Inc., 
and Toby Juniors , Ltd., Corporations, 
and Stuart Glovinsky and Jerome 
Glovin. Individually and as Officers of 
Said Corporations 

Consent order requiring two New York 
City clothing manufacturers to cease 
misbranding their wool products. 

The order to cease And desist, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered. That respondents Olovc¬ 
shire Coats. Inc., and Toby Juniors, Ltd- 
corporations. and their officers, and 
Stuart Glovinsky and Jerome Glovin. 
Individually and as officers of said cor¬ 
porations, and respondents* representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, in 
% connection with the Introduction, or 
manufacture for introduction, into com¬ 
merce, or the offering for sale. sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products, as "commerce" and "wool 
product" are defined in the Wool Prod¬ 
ucts Labeling Act of 1939. do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely or deceptively stamping, tag¬ 
ging. labeling, or otherwise identifying 
such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to. or place 
on. each such product a stamp, tag. label, 
or other means of identification showing 
in a clear and conspicuous manner each 
clement of information required to be 
disclosed by section 4<a><2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty 
(80) days after service upon them of 
this order, file with the Commission a 
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report in writing setting forth in detail 
the manner and form in which they 
have compiled with this order. 

Issued: June 30. 1967. 

By the Commission. 

IsealI Joseph W. Shea, 

Secretary. 

(Pit. Doc. 07-8545; Piled. July 24. 1967; 
8:47 <un.) 


(Docket No. C-123Q] 

PART 13—prohibited trade 
PRACTICES 

Paramount Fibre Corp., Inc., and 
Sol Rosenblum 

Subpart—Furnishing false guaranties: 
( 13.1053 Furnishing false guaranties: 
13.1053-80 Textile Fiber Products Iden¬ 
tification Act. 8ubpart—Misbranding or 
mislabeling: 5 13.1185 Composition: 13.- 
1185-80 Textile Fiber Products Iden¬ 
tification Act; 13,1212-90 Wool Products 
Labeling Act; 9 13.1212 Formal regula¬ 
tory and statutory requirements: 13.- 
1212-80 Textile Fiber Products Identi- 
tlficatlon Act; 13.1185-90 Wool Products 
labeling Act. SubparU-Neglecting. un¬ 
fairly or deceptively, to make material 
disclosure: 9 13.1845 Composition: 13.- 
1845-80 Wool Products Labeling Act; 
9 13.1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-70 Textile 
Fiber Products Identification Act: 13.- 
1852-80 Wool Products Labeling Act. 

(Sec. 0. 38 Stat. 721; 15 UJ6.C. 40. Interpret 
or apply tec. 5, 38 Stat. 719. as amended; 
•eca. 2-5. 54 Stat. 1128-1130. 72 Stat. 1717; 
15 UJS.C. 45. 68. 70) [Cease and dealst or¬ 
der. Paramount Fibre Corp.. Inc., et aU 
Bronx. N.Y.. Docket C-1239. June 30, 1907] 

Consent order requiring a Bronx. N.Y., 
clothing manufacturer to cease mis¬ 
branding and falsely guaranteeing its 
textile fiber products And misbranding 
its wool products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Para¬ 
mount Fibre Corp.. Inc., a corporation, 
and its officers, and Sol Rosenblum. in¬ 
dividually and as an officer of said cor¬ 
poration. and respondents* representa¬ 
tives. agents and employees, directly or 
through any corporate or other device, 
in connection with the introduction, or 
manufacture for introduction. Into com¬ 
merce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment. In commerce, of 
wool products, as "commerce" and "wool 
product" are defined in the Wool Prod¬ 
ucts Labeling Act of 1939. do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stomp, tog, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 


disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939, 

3. Falling to set forth the common 
generic name of fibers in naming such 
fibers In the required information on 
stomps, tags, labels, or other means of 
Identification attached to wool products. 

It is further ordered. That respondents 
Paramount Fibre Corp.. Inc., a corpo¬ 
ration, and its officers, and Sol Ro^n- 
blum. individually and as an officer of 
said corporation, and respondents* rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the introduc¬ 
tion, delivery for introduction, manu¬ 
facture for introduction, sale, advert¬ 
ing. or offering for sale, in commerce or 
the transportation or causing to be 
transported in commerce, or the impor¬ 
tation into the United States, of any tex¬ 
tile fiber product; or in connection with 
the sale, offering for sale, advertising 
delivery, transportation, or causing to be 
transported, of any textile fiber product 
which has been advertised or offered for 
sale in commerce; or in connection with 
the sale, offering for sale, advertising de¬ 
livery, transportation, or causing to be 
transported, after shipment In com¬ 
merce. of any textile fiber product, 
w’hcther in its original state or contained 
in other textile fiber products, as the 
terms "commerce" and "textile fiber 
product" are defined in the Textile Fiber 
Products Identification Act, do forth¬ 
with cease and desist from: 

A. Misbranding textile fiber products 
by: 

1. Falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising, 
or otherwise identifying such products as 
to the name or amount of constituent 
fibers contained therein. 

2. Failing to affix a stamp, tag. label, 
or other means of Identification to each 
such product showing in a clear, legible 
and conspicuous manner each element 
of Information required to be disclosed by 
section 4(b) of the Textile Fiber Prod¬ 
ucts Identification Act. 

It is further ordered. That respond¬ 
ents Paramount Fibre Corp.. Inc., a cor¬ 
poration, and Its officers, and Sol Rosen- 
blum. individually and ul an officer of 
said corporation, and respondents* rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, do forthwith cease and desist 
from furnishing a false guaranty that 
any textile fiber product is not mis¬ 
branded or falsely invoiced under the 
provisions of the Textile Fiber Product* 
Identification Act. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty 
(60) days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: June 30.1967. 

By the Commission. 

[seal) Joseph W. Shea. 

Secretary . 

(PR. Doc. 07-8540; Filed, July 24, W** 
8:47 axn.l 
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[Docket No. C-1240) 

PART 13—PROHIBITED TRADE 
PRACTICES 


Simon and Mogilner of al. 

subpart—Furnishing false guaranties: 
j 13 1053 Furnishing false guaranties: 
13 1053-80 Textile Fiber Products Iden¬ 
tification Act; 13.1083-90 Wool Products 
Labeling Act. Subpart—Misbranding or 
mislabeling: 0 13.1185 Composition: 13.- 
1185-80 Textile Fiber Products Identi¬ 
fication Act; 13.1185-00 Wool Products 
Labeling Act; 013.1212 Formal regu¬ 
latory and statutory requirements: 

13.1212-80 Textile Fiber Products Iden¬ 
tification Act; 13.1213-90 Wool Products 
Labeling Act. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: 0 13.1852 Formal regulatory 
and statutory requirements: 13.1852-70 
Textile Fiber Products Identification 
Act; 13.1852-80 Wool Products Labeling 
Act 


(Sec. e. 38 sue. 721 : 13 U S C. 48. Interpret 
or apply kc, 0. 38 Slat. 719. m amended; 
•eca. 2-5, 54 Stttt. U28-U30, 72 SUt. 1717; 
15 US.C. 45. 68. 70) (Cease and desist order. 
Simon and Mogilner ct al. trading a* Simon 
and Mogilner. Birmingham. Ala.. Docket C- 
1240. June 30. 10871 


Consent order requiring a Birming¬ 
ham. Ala„ manufacturer of children’s 
clothing to cease misbranding and falsely 
guaranteeing Its wool and textile fiber 
products and falsely advertising its tex¬ 
tile fiber products. 

Tlie order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 

It is ordered , That respondents Simon 
and Mogilner. a partnership, and Isadore 
F, Simon, Emanuel Mogilner, and Blair 
Simon, individually and as copartners 
trading as Simon and Mogilner, or any 
other name, and Jcrrold A. Simon, in¬ 
dividually and as Director of Quality. 
Finishing and Packaging of Simon and 
Mogilner, and Max Friedman. Individu¬ 
ally and as Assistant General Manager 
of Sunon and Mogilner, and respondents* 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction, or manufacture for introduc¬ 
tion. into commerce, or the offering for 
sale. sale, transportation, distribution, 
delivery for shipment or shipment, in 
commerce, of wool products, as “com- 
tnerce*' and “wool product** ore defined 
Wo °l Products Labeling Act of 
1939. do forthwith cease and desist from 
misbranding such products by: 

1 Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify- 
lIU; such products as to the character or 
•mount of the constituent fibers con¬ 
fined therein. 

2 . Failing to securely affix to, or place 
on, each such product a stamp, tag. label. 



p^i 0!,ed ** 30ctton <2> of the Wool 
Producu Labeling Act of 1939. 

u ,ur i her ordered . That respondents 
io n and Mogilner, a partnership, and 
■ d ore E. Simon, Emanuel Mogilner and 


Blair Simon, Individually and as copart¬ 
ners trading as Simon and Mogilner, or 
any other name, and Jerrold A. Simon, 
individually and as Director of Quality. 
Finishing and Packaging of Simon and 
Mogilner. and Max Friedman, individu¬ 
ally and as Assistant General Manager 
of Simon and Mogilner, and respondents' 
representatives, agents and employees, 
directly or through any corporate or 
other device, do forthwith cease and de¬ 
sist from furnishing a false guaranty 
that any wool product is not misbranded 
under the Wool Products Labeling Act 
of 1939 and the rules and regulations 
promulgated thereunder when there is 
reason to believe that any wool product 
so guaranteed may be introduced, sold, 
transported or distributed, in commerce 
as the term "commerce” is defined In the 
aforesaid Act. 

ft is further ordered , That respondents 
Simon and Mogilner, a partnership, and 
Isadore E. Simon, Emanuel Mogilner and 
Blair Simon, individually and as copart¬ 
ners trading as Simon and Mogilner, or 
any other name, and Jerrold A. Simon. 
Individually and as Director of Quality. 
Finishing and Packaging of Simon and 
Mogilner, and Max Friedman, individu¬ 
ally and as Assistant General Manager of 
Simon and Mogilner. and respondents' 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction, delivery for introduction, 
manufacture for introduction, sale, ad¬ 
vertising. or offering for sale, in com¬ 
merce, or the transportation or causing 
to be transported in commerce, or the 
Importation into the United States, of 
any textile fiber product; or in connec¬ 
tion with the sale, offering for sale, ad¬ 
vertising, delivery, transportation, or 
causing to be transported, of any textile 
fiber product which has been advertised 
or offered for sale in commerce: or In 
connection with the sale, offering for 
sale, advertising, delivery, transporta¬ 
tion. or causing to be transported, after 
shipment In commerce, of any textile 
fiber product whether in its original state 
or contained in other textile fiber prod¬ 
ucts, as tlie terms “commerce” and “tex¬ 
tile fiber product'* are defined in the 
Textile Fiber Products Identification Act, 
do forthwith cease and desist from: 

A. Misbranding textile fiber products 
by; 

1. Falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising, 
or otherwise identifying such products 
as to the name or amount of constituent 
fibers contained therein. 

2. Failing to affix a stamp. Lag. label, 
or other means of identification to each 
such product showing in a clear, legible 
and conspicuous manner each element of 
information required to be disclosed by 
section 4(b) of the TexUle Fiber Prod¬ 
ucts Identification Act. 

B Falsely and deceptively advertising 
textile fiber products by making any rep¬ 
resentations, by disclosure or by implica¬ 
tion, as to fiber content of any textile 
fiber product in any written advertise¬ 
ment which Is used to aid. promote, or 
assist, directly or Indirectly, in the sale 
or offering for sale of such textile fiber 


product unless the same information re¬ 
quired to be shown on the stamp, tag. 
label, or other means of identification 
under section 4(b) (1) and (2) of the 
Textile Fiber Products Identification Act 
is contained in the said advertisement, 
except that the percentages of a fiber 
present in the textiic fiber product need 
not be stated. 

It is further ordered . That respondents 
Simon and Mogilner. a partnership, and 
Isadore E. Simon, Emanuel Mogilner. 
and Blair Simon, individually and as co¬ 
partners. trading as Simon and Mogilner, 
or any other name, and Jerrold A. Simon, 
individually and as Director of Qualtty, 
Finishing and Packaging of Simon and 
Mogilner, and Max Friedman, individu¬ 
ally and as Assistant General Manager 
of Simon and Mogilner. and respondents* 
representatives, agents, and employees, 
directly or through any corporate or 
other device, do forthwith cease and de¬ 
sist from furnishing a false guaranty 
that any textile fiber product is not mis¬ 
branded or falsely invoiced under the 
provisions of the Textile Fiber Products 
Identification Act. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty *60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: June 30, 1967. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 67 8547: Wed. July 24. 1967; 

8:47 a.m.] 


(Docket No. 0-1242} 

PART 13—PROHIBITED TRADE 
PRACTICES 

Smart Modes of Calif., Inc., et al. 

Subpart—Invoicing products faslely: 
0 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
5 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; 13.1185-90 Wool 
Products Labeling Act: 0 13.1212 Formal 
regulatory and statutory requirements: 

13.1212- 30 Fur Products Labeling Act; 

13.1212- 90 Wool Products Labeling Act. 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
0 13.1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-35 Fur Prod¬ 
ucts Labeling Act; 13.1852-80 Wool Prod¬ 
ucts Labeling Act. 

(See. 6. 38 SUt. 721; 15 U.8C. 46. Interpret 
or apply sec. 6, 38 Slat. 719. <ui amended; 
sees. 2-5. 54 SUt, 1128-1130; see. 8. 65 8tat 
179; 15 U.S.C. 45. 88, 691) (Cease and dcsUt 
order. Smart Modes of Calif.. Inc., et al., Los 
Angeles. Calif.. Docket C-1242. June 30. 19671 

In the Matter of Smart Modes of Calif., 
Inc. t a Corporation , and Julius Heinis 
and Lester Leonard , Individually and 
as Officers of Said Corporation 

Consent order requiring a Los Angeles, 
Calif., clothing manufacturer to cease 
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misbranding Its fur and wool products 
and falsely Invoicing Its furs. 

The order to cease and desist, includ¬ 
ing further order-requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Smart 
Modes of California, Inc., a corporation, 
and its officers, and Julius Relnls and 
Lester Leonard, individually and as offi¬ 
cers of said corporation, and respondents' 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction. or manufacture for intro¬ 
duction. into commerce, or the sale, ad¬ 
vertising or offering for sale in commerce, 
or the transportation or distribution In 
commerce, of any fur product; or in con¬ 
nection with the manufacture for sale, 
sale, advertising, offering for sale, trans¬ 
portation or distribution, of any fur 
product which is made in whole or in 
part of fur which has been shipped and 
received in commerce, as the terms 
“commerce." "fur,” and "fur prodcct" 
are defined in the Fur Products Labeling 
Act. do forthwith cease and desist from: 

A. Misbranding any fur product by: 

1. Falsely or deceptively labeling or 
otherwise identifying such fur product 
as to the name or designation of the ani¬ 
mal or animals that produced the fur 
contained in the fur product. 

2. Failing to affix a label to such fur 
product showing in words and in figures 
plainly legible all the information re¬ 
quired to be disclosed by each of the sub¬ 
sections of section 4(2) of the Fur Prod¬ 
ucts Labeling Act. 

3. Setting forth on a label attached to 
such fur product the name or names of 
any animal or animals other than the 
name of the animal producing the fur 
contained in the fur product as specified 
in the Fur Products Name Guide, and as 
prescribed by the rules and regulations. 

4. Setting forth Information required 
under section 4(2) of the Fur Products 
Labeling Act and the rules and regula¬ 
tions promulgated thereunder in abbre¬ 
viated form on a label affixed to such 
fur product. 

5. Setting forth information required 
under section 4(2) of the Fur Products 
Labeling Act and the rules and regula¬ 
tions promulgated thereunder in hand¬ 
writing on a label affixed to such fur 
product. 

6 . Falling to set forth information re¬ 
quired under section 4(2) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder on a 
label in the sequence required by Rule 30 
of the aforesaid rules and regulations. 

B. FaLsely or deceptively invoicing any 
fur product by: 

1. Failing to furnish an invoice, as the 
term "invoice" Is defined in the Fur Prod¬ 
ucts Labeling Act, showing in words and 
figures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(b) (i> of the Fur 
Products Labeling Act. 

2. Failing to set forth the term "nat¬ 
ural" as part of the information required 
to be disclosed on an invoice under the 
Fur Products Labeling Act and rules and 
regulations promulgated thereunder to 
describe such fur product which is not 


pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

3. Failing to set forth on an invoice 
the item number or mark assigned to 
such fur product. 

It is further ordered . That respondents 
Smart Modes of California, Inc., a cor¬ 
poration, and its officers, and Julius 
Reinis and Lester Leonard, individually 
and as officers of said corporation, and 
respondents* representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the manufacture for introduction 
into commerce, the introduction into 
commerce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products, as "commerce" and "wool 
product" are defined in the Wool Prod¬ 
ucts Labeling Act of 1939. do forthwith 
cease and desist from misbranding wool 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to, or place 
on. each such product a stamp, tag, 
label, or other means of identification 
showing in a clear and conspicuous man¬ 
ner each element of information required 
to be disclosed by section 4(a)(2) of the 
Wool Products Labeling Act of 1939. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in writ¬ 
ing setting forth in detail the manner 
and form in which they have complied 
with this order. 

Issued: June 30. 1967, 

By the Commission. 

rscALl Joseph W. Shea, 

Secretary. 

|FR. Doc. 67-6546; Filed. July 24. 1067; 

8.47 a.m.) 


(Docket No. 8584 o) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Surprise Brassiere Co., Inc., et al. 

Subpart—Discriminating in price un¬ 
der sec. 2. Clayton Act—Payment for 
services or facilities for processing or sale 
under 2(d>: 1 13.824 Advertising ex¬ 
penses . 

(Sec. 6, 38 SUt. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2. 40 8tat. 1526; 15 UJ9.C. 13) 

| Cease and desist order. Surprise Brassiere 
Co., Inc., et al.. New York. N.Y.. Docket 8564. 
June 15. 1067) 

In the Matter of Surprise Brassiere Co., 
Inc., a Corporation, and Samuel Dosik 
and Eugene Newman, Individually and 
as Officers of Said Corporation 

Consent order requiring a New York 
City manufacturer of brassieres, girdles 
and corsclettes to cease discriminating 
among its customers in the payment of 
promotional allowances In violation of 
section 2<d) of the Clayton Act. 


The order to cease and desist is 
follows: 

It is ordered. That respondent Sur¬ 
prise Brassiere Co.* Inc., a corporation, 
and its officers, representatives, agent* 
and employees, directly or through any 
corporate or other device. In connection 
with the manufacture, sale, or distribu¬ 
tion of women's wearing apparel, such 
as brassieres, girdles, corselets, and 
other related products, In commerce, as 
"commerce" is defined in the Clayton 
Act, as amended, do forthwith cease and 
desist from: 

Paying or contracting for the payment 
of anything of value to. or for the benefit 
of, any customer of respondent, as com¬ 
pensation for or in consideration for any 
services or facilities furnished by or 
through such customer in connection 
with the handling, ottering for sale. sale, 
or distribution of such products, unless 
such payment or consideration is avail- 
able.on proportionally equal terms to all 
other customers competing in the distri¬ 
bution or sole of such products. 

It is further ordered. That the com¬ 
plaint be, and it hereby is, dismissed ai 
to Eugene Newman, individually, except 
to the extent that he is bound by the 
order against respondent Surprise as an 
officer, representative, agent, or em¬ 
ployee; and, confirming and adopting 
the order filed January 29. 1964. by 
Hearing Examiner I/Oren H. Laughlin, 

It is further ordered. That the com¬ 
plaint be. and it hereby is. dismissed as 
to respondent Samuel Dosik. now 
deceased. 

By "Final Order" further order re¬ 
quiring report of compliance is as fol¬ 
lows: 

It is further ordered . That respondent 
Surprise Brassiere Co., Inc., shall, within 
sixty (60) days after service upon it of 
this order, file with the Commission a re¬ 
port in writing, setting forth in detail the 
manner and form in which it has com¬ 
plied with the order to cease and desist. 

Issued: June 15,1967. 

By the Commission. Commissioner El¬ 
man dissenting. 

(seal] Joseph W. Shta. 

Secretary, 

| PR. Doc. 67-8548; Filed. July 24 196? 

8:47 AJn.) 


(Docket No. 0-1243) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Transomerican Spinning Mill*, 
and Charles S. Weinstein 

Subpart—Misbranding or mislabel 
8 13.1185 Composition: 13.1185-90 Vtool 
Products Labeling Act; 8 13.1212 Formcl 
regulatory and statutory require runt* 
13.1212-90 Wool Products Labeling Act 
(Sec. 6. 36 Stat. 721; 15 UR.C. 46. Interpret or 
apply sec. 5. 38 SUt. 719. as amended 
2-6. 54 SUt. 1128-1130; 15 UJ8.C. 46, «) 
(Cease and desist order. Transameric^n ^P ln * 
nlng Mins, Inc., et al.. Fall River. 
Docket C-1243. June 30, 1967 J 
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Consent order requiring a Pall River. 
Mass., manufacturer of woolen Roods to 
ctast misbranding its wool products. 

The order to cease and desist, includ- 
I inf further order requiring report of 
compliance therewith, is as follows: 

It is ordered , That respondents Trans- 
tmerican Spinning Mills. Inc., a corpora¬ 
tion. and its officers, and Charles S. 
Weinstein, individually and as an officer 
of said corporation, and respondents' 
representatives, agents and employees, 
directly or through any corporate or 
oilier device, in connection with the in¬ 
troduction, or manufacture for intro¬ 
duction, into commerce, or the offering 
for sale, sale, transportation, distribu¬ 
tion, delivery for shipment or shipment. 
In commerce, of wool products, as "com¬ 
merce and "wood product" are defined 
in the Wool Products Labeling Act of 
1939. do forthwith cease and desist from 
misbranding such products by: 

1. Falsely or deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character 
or amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It U further ordered , That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

fcsued: June 30,1967. 

By the Commission. 

(sealI Joseph W. Shea, 

Secretary . 

(PJt. Doc. 67-6550: Filed, July 24. 1967- 
8 47 a m.J 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, De¬ 
portment of the Treasury 

ITJ), 67-1651 

PA |^» n ~ PACK,NC AND STAMP- 
ifl?,; , MARK *NG; TRADE-MARKS 
AND TRADE NAMES; COPYRIGHTS 

Country of Origin Marking 

RtcimL wa ® »n the Fkdral 

SSf 1 * “ February 11. 1967 . 32 PR. 
of 1 ., - . » notl< * a Proposed amendment 

The mrrtlrL. 0 » Cu * toIns Regulations. 

°. . the amendment is to pre- 
tiowd „, a *w cln f recrement for addi- 
mW?lXl kln 5 t® avoid the possibility of 
C |77® dln « °, r deceiving the ultimate pur- 
»rUdb origln or ‘^Ported 

t^ars nrtlcle °r its container 

,nscr ipUon which could rea- 

aruru' ** Constnufd to Imply that the 
in t>» “anufactured or produced 

i„. . n, Jf d Slates or In a foreign coun- 

rr other than the country of manufac- 

FEOERAl 


RULES AND REGULATIONS 

ture or production. Interested persons 
were given an opportunity to submit 
relevant data, views, or arguments in 
writing regarding the proposed amend¬ 
ment All comments received have been 
carefully considered. It has been decided 
that the word "American" on an im¬ 
ported article or container would be mis¬ 
leading unless the country of origin were 
clearly shown in proximity thereto, and 
that in some cases words other than 
"Made in" or "Product of" preceding the 
name of the country of origin may be ac¬ 
ceptable. The proposed amendment, re¬ 
vised to conform with these views, is 
hereby adopted. 

Accordingly, 5 11.8 is amended by add¬ 
ing a sentence at the end of paragraph 
<a> as follows: 

§ 11.8 Marking of article* and contain* 
cn lo indicate name of country of 
origin. 

(a) • • • In any case in which the 
words "United States" or "American," 
the letters "UJ3.A.." any variation of such 
words or letters, the name of any city or 
locality in the United States, or the name 
of any foreign country or locality other 
than the country or locality in which the 
article was manufactured or produced, 
appear on an imported article or its con¬ 
tainer. there shall appear, legibly and 
permanently, in proximity to such words, 
letters or name and in at least a com¬ 
parable size, the name of the country of 
origin preceded by "Made in", "Product 
of", or other words of similar import. 

• • • • • 

(Sec. 304. 46 8tat. 687, aa amended; 19 U.8.C. 
1304) 

This amendment shall become effective 
30 days after its publication in the Fed¬ 
eral Register. 

I seal I Lester D. Johnson, 

Commissioner of Customs. 

Approved: July 13,1967. 

True Davis. 

Assistant Secretary 
of the Treasury. 

IF.R. Doc. 67-6566: Filed. July 24, 1967: 

8:48 a m. | 


(TJD. 87-1061 

PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURES 

Proration of Overtime Charges at 
Airports 

A notice of proposed rule making was 
published in the Federal Register on 
December 9. 1966 (31 FJL 15544). After 
consideration of the comments received, 
a second notice was published on May 17, 
1967 <32 F.R. 7337). The proposals were 
designed to establish a standard formula 
for prorating among aircraft operators 
the charges for customs overtime services 
at airports under the customs overtime 
laws (19 U.S.C. 267, 1451) when such 
charges could not be readily attributed 
to a specific aircraft on a time basis. 

After consideration of all comments 
received, the amendment as proposed In 
the notice published In the Federal Reg¬ 
ister on May 17, 1967, is hereby adopted. 
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effective 30 days after publication in the 
Federal Register. 

Accordingly, i 24.16CJ) is amended to 
read: 

§24.16 Overtime overtime 

compensation; rate of compensation. 
• • • • • 

(J) Proration of charges —<1) Gen¬ 
era/. If services are performed for two or 
more applicants during one continuous 
tour of overtime duty, the charge for the 
extra compensation earned shall be pro¬ 
rated equitably according to the time 
attributed to the services performed for 
each applicant. For the purpose of this 
paragraph the Government shall be con¬ 
sidered the applicant for nonreimburs¬ 
able overtime services. 

(2) Aircraft. When any services per¬ 
formed by customs employees for two or 
more applicants during the 24-hour 
period of a Sunday or holiday or dur¬ 
ing the night hours of 5 p.m. of any 
day to 8 am. of the following day can¬ 
not be readily attributed on a time basis 
to specific aircraft in the judgment of 
the district director having customs su¬ 
pervision of the airport, the total charge 
of the overtime compensation for such 
services during the entire period of the 
Sunday, holiday, or night hours shall 
be prorated to the aircraft receiving such 
services during each such period on the 
following basis: 

(i) Five percent of such total customs 
overtime charge for the period shall be 
distributed equally among the operators 
of the aircraft. 

<il) Ten percent of such total customs 
overtime charge for the period shall be 
distributed among the operators of the 
aircraft proportionally as the number 
of entrances and clearances made by 
each aircraft operator requiring customs 
service bears to the total number of 
entrances and clearances serviced dur¬ 
ing the period. 

(ill) Eighty-five percent of such total 
customs overtime cliarge for the period 
shall be distributed among the opera¬ 
tors of the aircraft proportionally as the 
number of passengers and/or crew serv¬ 
iced for each aircraft operator bears to 
the total number of passengers and/or 
crew serviced during the period. 

This proration formula shall apply only 
to overtime services rendered aircraft 
carrying cargo and/or passengers for 
hire and in no case shall the prorated 
charge to an aircraft operator be more 
than the charge would have been had 
the services been rendered as a sepa¬ 
rate assignment for the aircraft oper¬ 
ator. 

(Soc. 5. 36 Stat. 901, u amended, teca. 451, 
624. 46 Stat. 715, ai amended. 759: 19 UJ3.C. 
267.1451. 1624) 

t seal 1 Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: July 13,1967. 

True Davis. 

Assistant Secretary of 
the Treasury . 

[FJL Doc. 67-8565: Filed* July 24. 1967; 

8:48 am.) 
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Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCMAPTfR A—GENERAL 

PART 2—ADMINISTRATIVE FUNC¬ 
TIONS, PRACTICES, AND PROCE¬ 
DURES 

Subpart H—Delegations of Authority 

Approved New-Drug Appucations and 
Supplements 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Wel¬ 
fare by the Federal Food. Drug, and Cos¬ 
metic Act (sec. 701(a). 52 Stat. 1055 ; 21 
UB.C. 371(a)) and delegated by him to 
the Commissioner of Food and Drugs (21 
CFR 2.120), Part 2 is amended to reflect 
a change In a redelegation of authority 
by revising §2.121<j> (32 F.R. 712) to 
read as follows: 

§ 2.121 BrdrlrpliotiR of authority from 
the Oommi*Moticr to other officer* of 
the Adminlutration. 

• • • • • 

<J) Delegations regarding approved 
new-drug applications and approved 
new-drug application supplements for 
drugs for veterinary use. The Director of 
the Bureau of Veterinary Medicine is au¬ 
thorized to notify applicants, pursuant 
to 130.9 and 130.10 of this chapter, of 
approved new-drug applications and ap¬ 
proved new-drug application supple¬ 
ments, for drugs for veterinary use. 

• • • * • 
Effective date. This order shall become 
effective on the date of signature. 

(Sec. 701(a). 52 SUL 1055; 21 U-8.C. 271(a)) 
Dated: July 18.1967. 

James L. Goddard, 
Commissioner of Food and Drugs . 

| PR. Doc. 67-6602; Filed. July 24. 1967; 
8:51 ajn 1 


Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter V—Office of Foreign Assets 

Control, Department of the Treasury 

PART 500—FOREIGN ASSETS 
CONTROL REGULATIONS 

Miscellaneous Amendments 

Section 500.515 is being amended to 
conform to present Foreign Assets Con¬ 
trol policy to authorize the transfer of 
securities from any blocked account in¬ 
cluding a blocked account in a domestic 
bank to another blocked account In a 
domestic bank, subject to certain condi¬ 
tions. 

Section 500.803 is amended to state for 
purposes of clarity that the decision of 
the Office of Foreign Assets Control con¬ 
stitutes final agency action. In lieu of the 


existing statement that the decision of 
the Foreign Assets Control is Anal. 

Section 500.809c a) is added to adopt 
31 CFR Part 1. "Disclosure of Records." 
which sets forth regulations governing 
the availability of records and documents 
of the adopting office. Section 500.809 
(b) states where FAC forms may be 
obtained. 

1. Section 500.515 is hereby amended 
to read as follows: 

§500.513 Transfer* of acruriile* lo 
block rd account* in domestic bank*. 

(a) Transactions ordinarily incident 
to the transfer of securities from a 
blocked account in the name of any per¬ 
son to a blocked account in the same 
name in a domestic bank are hereby 
authorized provided such securities shall 
not be transferred from any blocked 
account if such transfer represents, 
directly or indirectly, a transfer of the 
interest of a designated national to any 
other country or person. 

(b) This section does not authorize 
the transfer of securities held in a 
blocked account or subaccount thereof 
to a blocked account or subaccount under 
any name or designation which differs 
from the name or designation of the 
specific blocked account or subaccount 
in which such securities were held. 

2. Section 500.803 is hereby amended 
to read as follows: 

§ 500.803 Denoion. 

The Office of Foreign Assets Control 
or the Federal Reserv e Bank of New York 
will advise each applicant of the decision 
respecting applications filed by him. The 
decision of the Office of Foreign Assets 
Control acting on behalf of the Secre¬ 
tary of the Treasury with respect to an 
application shall constitute final agency 
action. 

3. Section 500.809 Is hereby added U> 
the Foreign Assets Control Regulations: 

§ 500.809 Rule* governing availability 
of information* 

(&> The records of the Office of For¬ 
eign Assets Control required by 5 U.S.C. 
552 to be made available to the public 
shall be made available In accordance 
with the definitions, procedures, pay¬ 
ment of fees, and other provisions of the 
regulations on the Disclosure of Records 
of the Office of the Secretary and of 
other bureaus and offices of live Depart¬ 
ment Issued under 6 UB.C: 552 and pub¬ 
lished as Part 1 of this Title 31 of the 
Code of Federal Regulations. 32 F.R. 
9562, July 1. 1967. 

(b) Form TFAC-1 and any other form 
used in connection with the Foreign As¬ 
sets Control Regulations may be obtained 
in person from or by writing to the Of¬ 
fice of Foreign Assets Control. Treasury 
Deportment. Washington. D.C. 20220. or 
the Foreign Assets Control Division, 
Federal Reserve Bank of New York. 33 
Liberty Street, New York. N.Y. 10045. 

(seal! Margaret W. Schwartz, 
Director . 

Office of Foreign Assets Control. 

(Fit. Doc. 67-8569: Fled. July 24, 1967; 

8:49 am.) 


PART 515— CUBAN ASSETS 
CONTROL REGULATIONS 

Miscellaneous Amendments 

Sections 515.508 and 515.515 are bclot 
amended to conform to present Foreign 
Assets Control policy which authorise* 
the payment or transfer of credit or 
securities from any blocked account In¬ 
cluding a blocked account in a domestic 
bank, to another blocked account m t 
domestic bank* subject to certain condi¬ 
tions. 

Section 515.803 is amended to state for 
purposes of clarity that the decision of 
the Office of Foreign Assets Control 
constitutes final agency action, in lira 
of the existing statement that the deci¬ 
sion of the Foreign Assets Control U 
final* 

Section 515.804 is being amended to act 
forth in the description of procedure* is 
connection with the regulations the tat 
that reports are required to be filed in 
certain instances. 

Se ction 515.809(a) is added to adopt 31 
CFR Part 1. "Disclosure of Records," 
which sets forth regulations govrmini 
the availability of records and documents 
of the adopting office. Section 515 889(b) 
states where FAC forms may be obtained. 

1. Section 515.508 Is hereby amended 
to read as follows: 

§ 515.508 Payment* to blocked *• 
count* in clomcfttir bank*. 

(a) Any payment or transfer of credit 
to a blocked account in & domestic bant 
in the name of any designated national 
is hereby authorized providing such pay¬ 
ment or transfer shall not be made Iron 
any blocked account if such payment or 
transfer represents, directly or indirectly, 
a transfer of the Interest of a dcsJ^nawd 
national to any other country or person. 

(b) This section does not authorize: 

(1) Any payment or transfer to any 
blocked account held in a namr other 
than that of the designated national 

is the ultimate beneficiary of such pay¬ 
ment or transfer; or 

(2) Any foreign exchange transaction 
including, but not by way of limitation, 
any transfer of credit, or payment of w 
obligation, expressed in terms of the cur¬ 
rency of any foreign country. 

(c) This section does not authorize 
any payment or transfer of credit coin- 
prising an integral part of a transaction 
which cannot be effected without tl* 
subsequent issuance of a further license 

<d> This section does not authorize 
the crediting of the proceeds of the ok 
of securities held in a blocked account or 
a subaccount thereof, or the irtfocnc 
derived from such securities to a blocked 
account or subaccount under any nan# 
or designation which differs from ux 
name or designation of the i *P cc }®F 
blocked account or subaccount in vwen 
such securities were held. 

<e) This section does not authcu any 
payment or transfer from a blocked ac¬ 
count in a domestic bank to a blocked 
account held under any name or des¬ 
ignation which differs from the name or 
designation of the blocked account from 
which the payment or transfer U made. 
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2. Section 515.515 U hereby amended Reserve Bank of New York, 33 Liberty 
to rend as follows: Street, New York, N.Y. 10045. 


§51.>,3i3 Tran*fer» of •cruritie* to 
Mocked accounts In domestic bank*. 

(a Transactions ordinarily Incident to 
the transfer of securities from a blocked 
account in the name of any person to a 
blocked account in the same name in a 
domestic bank arc hereby authorised 
provided such securities shall not be 
transferred from any blocked account 
if such transfer represents, directly or 
Indirectly, a transfer of the interest of a 
designated national to any other country 
or person. 

< b * This section does not authorize the 
transfer of securities held in a blocked 
account or subaccount thereof to a 
blocked account or subaccount under any 
name or designation which differs from 
the !uime or designation of the specific 
blocked account or subaccount in which 
such M^curitiea were held 


3. Section 515.803 U hereby amended 

to read as follows: 


{j 3H.803 Decision. 

The Office of Foreign Assets Control 
of the Federal Reserve Bank of New 
York will advise each applicant of the 
decision respecting applications filed by 
him The decision of the Office of Foreign 
Assets Control acting on behalf of the 
Secretary of the Treasury with respect 
to an application shall constitute final 
agency action. 


4 Section 515.804 is hereby amended 

to read as follows: 


8 J 15.804 Record* and reporting. 


r a 1 Records are required to be kept by 
**cry person engaging In any transaction 
subject to the provisions of this chapter. 
« provided in 9 515 601. 

<b i Reports may be required from any 
person with respect to any transaction 
subject to the provisions of this chapter 
or relative to any property in which any 
foreign country or any national thereof 
w any interest, as provided in 9 515.602. 

■ 5 s <*tion 515.809 is hereby added to 
the Cuban Assets Control Regulations: 

8 511.809 Rule* governing availability 
of information. 


< a > The records of the Office of Foreign 
****** Control required by 5 UB.C. 552 to 
w made available to the public shall be 
made available in accordance with the 
oerinlUons, procedures, payment of fees, 
fiJ 1 Provisions of the regulations 
on me Disclosure of Records of the Office 
* j* 1 * Secretary and of other bureaus 
the De P* rtmen t issued 
i, 5. ? 552 and published as Part 

LfLj**! TiUe 31 of the Code of Federal 
halations, 32 FJL 9562, July 1, 1967. 

and any other form 
with the Cuban Assets 
control Regulations may be obtained in 

from or by writing to the Office of 
***** Control. Treasury Depart- 
Washington, D.C. 20220, or the 
'vniga Assets Control Division. Federal 


(SKALl Margaret W. 8chwartz. 

Director, 

Office of Foreign Assets Control . 

(F.R. Doc. 07-8668; Filed, July 24. 1907; 
8:49 mn.J 


PART 520—FOREIGN FUNDS 
CONTROL REGULATIONS 

Miscellaneous Amendments 

Section 520.803 Is amended to state for 
purposes of clarity that the decision of 
the Office of Foreign Assets Control con¬ 
stitutes final agency action. In lieu of the 
existing statement that the decision of 
the Foreign Assets Control is final. 

Section 520.804 is being amended to 
set forth in the description of proce¬ 
dures In connection with the regulations 
the fact that reports are required to be 
filed in certain Instances. 

Section 520.809(a) is added to adopt 
31 CFR Part 1, "Disclosure of Records," 
which sets forth regulations governing 
the availability of records and documents 
of the adopting office. Section 520.809(b) 
states where FAC forms may be obtained. 

1. Section 520.803 is hereby amended 
to read os follows: 

8 520.803 Decision. 

The Office of Foreign Assets Control or 
the Federal Reserve Bank of New York 
will advise each applicant of the deci¬ 
sion respecting applications filed by him. 
The decision of the Office of Foreign As¬ 
sets Control acting on behalf of the Sec¬ 
retary of the Treasury with respect to 
an application shall constitute final 
agency action. 

2. Section 520.804 is hereby amended 
to read as follows: 

§ 520.801 Record* and reporting. 

(ft) Records are required to be kept 
by every person engaging in any trans¬ 
action subject to the provisions of this 
chapter, as provided in 5 520.601. 

<b) Reports may be required from any 
person with respect to any transaction 
subject to the provisions of this chapter 
or relative to any property in which any 
foreign country or any national thereof 
has any Interest, as provided in 8 520.602. 

3. Section 520.809 is hereby added to 
the Foreign Funds Control Regulations. 

§ 520.809 Rule* governing availability 
of information. 

(a) The records of the Office of For¬ 
eign Assets Control required by 5 U.S.C. 
552 to be made available to the public 
shall be made available in accordance 
with the definitions, procedures, pay¬ 
ment of fees, and other provisions of the 
regulations on the Disclosure of Records 
of the Office of the Secretary and of 
other bureaus and offices of the Depart¬ 
ment issued under 5 U.S.C. 552 and pub¬ 
lished as Part l of this Title 31 of the 
Code of Federal Regulations. 32 Fit. 
9562. July 1.1C67. 


(b> Form TFAC-23 and any other 
form used in connection with the Foreign 
Funds Control Regulations may be ob¬ 
tained in person from or by writing to 
the Office of Foreign Assets Control, 
Treasury Department, Washington. D C. 
20220, or the Foreign Assets Control 
Division. Federal Reserve Bank of New 
York, 33 Liberty Street, New York, N.Y. 
10045. 

[sealI Margaret W. Schwartz. 

Director , 

Office of Foreign Assets Control. 

I PR. Doc. 67-8570: Filed, July 24. 1967: 
8:40 man.) 


PART 525— RHODESIAN TRANSAC¬ 
TION REGULATIONS 

Miscellaneous Amendments 

Section 525.803 Is amended to state for 
purposes of clarity that the decision of 
the Office of Foreign Assets Control con¬ 
stitutes final agency action, in lieu of the 
existing statement that the decision of 
the Foreign Assets Control is final. 

Section 525.802 is being revoked and 
8 525.809(a) is being added to the regula¬ 
tions In order to revoke old office pro¬ 
cedures and adopt 31 CFR Part 1. "Dis¬ 
closure of Records." which sets forth reg¬ 
ulations governing the availability of 
records and documents of the adopting 
office. Section 525.809(b) states where 
Foreign Assets Control forms may be 
obtained. 

1. Section 525.803 is hereby amended 
to read as follows: 

§ 525.803 Deri*k>n. 

The Office of Foreign Assets Control 
or the Federal Reserve Bank of New 
York will advise each applicant of the 
decision respecting applications filed by 
him. The decision of the Office of Foreign 
Assets Control acting on behalf of the 
Secretary’ of the Treasury with respect to 
an application shall constitute final 
agency action. 

§525.802 [Revoked] 

2. Section 525.802 is hereby revoked 
and 8 525.809 Is hereby added to the 
Rhodesian Transactloin Regulations to 
read as follows: 

§ 525.809 Rule* governing availability 
of information. 

(a) The records of the Office of For¬ 
eign Assets Control required by 5 U.S.C. 
552 to be made available to the public 
shall be made available in accordance 
with the definitions, procedures, pay¬ 
ment of fees, and other provisions of the 
regulations on the Disclosure of Records 
of the Office of the Secretary and of 
other bureaus and offices of the Depart¬ 
ment issued under 5 U.S.C. 552 and pub¬ 
lished as Part 1 of this Title 31 of the 
Code of Federal Regulations. 32 Fit. 
9562, July 1,1967. 

<b) Form TFAC-25 and any other 
form used In connection with the Rho¬ 
desian Transaction Regulations may be 
obtained in person from or by writing to 
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the Office of Foreign Asset* Control. 
Treasury Department, Washington. D C. 
20220, or the Foreign Assets Control Di¬ 
vision, Federal Reserve Bank of New 
York. 33 Liberty Street, New York, N.Y. 
10045. 

[seal) Margaret W. Schwartz, 

Director. 

OJTIce o/ Foreign Assets Control . 

| P R. Doc. 67-8571; Filed. July 24. 1907; 

8:49 a.m.| 

Title 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I—Veterans Administration 

PART 1—GENERAL PROVISIONS 
Release of Information 

1. The center title immediately pre¬ 
ceding 5 1.500 is amended and a pre¬ 
amble is added to read as follows: 

Release or Information From Veterans 

Administration Claimant Records 

Note: Section# 1.500 through 1.527 con¬ 
cern the availability and rale*#* of Informa¬ 
tion from files, record#, report#, and other 
papers and documents In Veterans Adminis¬ 
tration custody pertaining to claim# under 
any of the law# administered by the Vet¬ 
eran# Administration. A# to tho release of 
information from Veteran# Administration 
record# other than claimant record#, #ee 
| | 1.550 through 1.558. Section# 1.500 
through 1 528 Implement the provision# of 
38 U.S.C. 3301, 3302. 

2. In l 1.500, paragraphs <c> and <d> 
arc added to read as follows: 

§ 1.500 General. 

• • • • • 

<c) Each department. staff office, and 
field station head will designate an em¬ 
ployees) who will be responsible for 
initial action on < granting or denying) 
requests to Inspect or obtain information 
> from or copies of records under their 
Jurisdiction and within the purview of 
i $ 1.501 through 1.526 unless the regu¬ 
lations in this part currently contain 
such designations. The request should be 
made to the office concerned ‘having 
Jurisdiction of the record desired) or. if 
not known, to the Manager or Contact 
Officer in the nearest Veterans Admin¬ 
istration Regional Office or to the Vet¬ 
erans Administration Central Office, 810 
Vermont Avenue NW.. Washington. D.C. 
20420. Personal contacts should nor¬ 
mally be made during the regular duty 
hours of the office concerned, which 
are 8 am. to 4:30 p.m. Monday through 
Friday for Veterans Administration Cen¬ 
tral Office and most field stations. Any 
legal question arising in a field station 
concerning the release of information 
will be referred to the appropriate Chief 
Attorney for disposition as contemplated 
by f 13.401 of this chapter. In Central 
Office such legal questions will be refer¬ 
red to the General Counsel. Any admin¬ 
istrative question will be referred 
through administrative channels to the 
appropriate department or staff office 
head. 


<d) Upon denial of a request under 
paragraph <c) of this section, the re¬ 
sponsible Veterans Administration offi¬ 
cial or designated employee will inform 
the requester in writing of the denial 
and advise him that he may appeal the 
denial The requester will also be fur¬ 
nished the title and address of the Vet¬ 
erans Administration official to whom 
the appeal should be addressed. (See 
5 1.527.) In each instance of denial of a 
request, the denial will be made a matter 
of record and the record will contain a 
citation to the specific provision of Vet¬ 
erans Administration regulations upon 
which the denial is based. 

3. Sections 1.501 and 1.502 are revised 
to read as follows: 

§ 1.501 KdeoM of in format Sort hy the 
Administrator. 

The Administrator of Veterans Affairs 
or the Deputy Administrator may release 
information, statistics, or reports to in¬ 
dividuals or organizations when in his 
Judgement such release would serve a 
useful purpose. 

g 1.502 l)i*rlo*urr of the amount of 
monetary benefit#. 

The monthly rate of pension, compen¬ 
sation, dependency and indemnity com¬ 
pensation, retirement pay, subsistence 
allowance, or educational assistance 
allowance of any beneficiary shall be 
made known to any person who applies 
for such information. 

4. Section 1.507 is revised to read as 
follows: 

§ 1.507 DUrloaure# to Member# of Con- 
grr**. 

Members of Congress shall be furnished 
L- their official capacity in any case such 
information contained in the Veterans 
Administration files as may be requested 
for official use. However, in any unusual 
case, the request will be presented to the 
Administrator, Deputy Administrator, or 
staff or department head for personal 
action. When the requested Information 
is of a type which may not be furnished a 
claimant, the Member of Congress shall 
be advised that the information is fur¬ 
nished to him confidentially in his official 
capacity and should be so treated by him. 
iSee 38 UJ5.C 3301.) Information con¬ 
cerning the beneficiary designation of a 
United States Government Life Insur¬ 
ance or National Service Life Insurance 
policy is deemed confidential and privi¬ 
leged and during the insured’s lifetime 
shall not be disclosed to anyone other 
than the insured or his duly appointed 
fiduciary unless the insured or the fiduci¬ 
ary authorizes the release of such 
information. 

5. In $ 1.508, paragraph <b) is amended 
to read as follows: 

§ 1.508 Diarlomre in cums hIuto claim¬ 
ant* arc charged *ilh or ronvirlcd of 
criminal ofteiwc*. 

• • • • • 

<b) When desired by a U.S. district 
court, the Chief Attorney or the General 
Counsel may supply information as to 
whether any person charged with crime 


served In the military or naval seivlce 
of the United States and whether the 
Veterans Administration has a file on 
such person. If the file is desired either by 
the court or by the prosecution or 
defense, it may be produced only in ac¬ 
cord with ll 1.501 through 1.526. 

6 . Sections 1.509 and 1.610 are revised 
to read as follows: 

g 1.509 Di.*cIo*urc to court* in proceed- 
ing* in the nature of an lnquc-1. 

The Chief Benefits Director. Depart¬ 
ment of Veterans Benefits. Chief Attor¬ 
neys. and station heads are authorized to 
make disclosures to courts of competent 
Jurisdiction of such files, records, reports, 
and other documents as are necessary 
and proper evidence in proceedings tn the 
nature of an inquest Into the mental 
competency of claimants and other pro¬ 
ceedings incident to the appointment 
and discharge of guardians, curators, or 
conservators to any court having juris¬ 
diction of such fiduciaries in all matter* 
of appointment, discharge, or accounting 
In such courts. 

8 1-510 IM*cIo*ure to inauranrr com* 
panic* cooperating with the !)rpnrl» 
men! of Justice in the tlcfcme of ii»* 
auranre »uit# again#! the l mini 
Stale*. 

Copies of records from the files of the 
Veterans Administration will, in the 
event of litigation involving commercial 
insurance policies issued by an insurance 
company cooperating with the Depart¬ 
ment of Justice in defense of insurance 
suits against the United States, be fur¬ 
nished to such companies without 
charge, provided the claimant or his duly 
authorized representative has authorised 
the release of the information contained 
in such records. If the release of informa¬ 
tion is not authorized in writing by the 
claimant or his duly authorized repre¬ 
sentative, information contained in the 
flics may be furnished to such company 
if to withhold same would tend to permit 
the accomplishment of a fraud or mis¬ 
carriage of Justice. However, before . r >ucn 
information may be released without the 
consent of the claimant, the request 
therefor must be accompanied by an 
affidavit of the representative of the in¬ 
surance company, setting forth that liti¬ 
gation is pending, the character of the 
suit, and the purpose for which the in¬ 
formation desired is to be used. If *8® 
information is to be used adversely w 
the claimant, the affidavit must set fomi 
facts from tvhich it may be determine* 
by the General Counsel or Chief Attor¬ 
ney whether the furnishing of the infor¬ 
mation is necessary to prevent the per¬ 
petration of a fraud or other lnjuawjr 
The averments contained in such 
davit should be considered in connection 
with the facts shown by the claimants 
file, and. If such consideration shows u* 
disclosure of the record is necessary 
and proper to prevent a fraud or ow 
injustice, information as to the contcm# 
thereof may be furnished to the issu¬ 
ance company or copies of the reco 
may be furnished to the court. workm . e . A 
compensation, or similar board in wruo 
the litigation is pending upon receipt ^ 
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a subpoena duces tecum addressed to the 
Adir.mlstratorof Veterans Affairs, or the 
head of the office In which the records 
desired are located. In the event the 
subpoena requires the production of the 
file, a.' distinguished from the copies of 
the records, no expense to the Veterans 
Administration may be involved In com¬ 
plying therewith, and arrangements 
must be made with the representative 
of the Insurance company causing the 
issuance of the subpoena to insure sub¬ 
mission of the file to the court without 
expense to the Veterans Administration. 

7. In 9 1.511. paragraphs <d) and (e> 
an* Amended to read os follows: 

f 1.511 Judicial pmrrrdiniti generally. 


(d> Requests received from attorneys 
or outers for copies of records for use In 
suits in which the Government is not in¬ 
volved. not accompanied by a subpoena 
or court order, will be handled by the 
service or division having Jurisdiction 
over the subject matter. If the request 
b such as can be complied with under 
1 1 503 or 9 1.504, the records requested 
will be furnished upon receipt of the 
required fee. If. however, the records 
cannot be furnished under such sections, 
the applicant will be advised of the pro¬ 
cedure to obtain copies of records for 
court use as set forth in paragraph (c) 
of this section. 

<e« In suits by or against the Admin¬ 
istrator under 38 U.S.C. 1820. the flies 
pertaining to the loan guaranteed, in¬ 
sured. or made by the Veterans Admini¬ 
stration may be made available by the 
General Counsel or the Chief Attorney 
subject to the usual rules of evidence, 
after clearance with the Department of 
Justice or U-S. Attorney, if appropriate. 

8 . Section 1.512 is revised to read as 

follows: 


§ 1 -SI2 Di*cto*ure of loan guaranty in¬ 
formation. 

lu general* the facts in loan guaranty 
will be made available to any party 
Privy to a loan guaranteed, Insured or 
made by the Veterans Administration 
k*? eemed proper by a Loan Guaranty 
Ofllcer or Chief Attorney. Information 
J t: ' e claims folder, insurance or other 
io will be released to lenders or pros- 
P‘‘ctive lenders only in accord with 
V 1 o01 through 1.528: Provided . That 
no fact of adjudication of incompetency 
; court or rating board may be made 
nown in appropriate circumstances to 
a if uder or prospective lender. 

J ***} 1.513, the headnote and para- 
<b> (l)(lv) and (2) arc 
amended to read as follows: 

§ 1.513 Diftdofturc of information con- 
ainrd in Armed Forces service and 
Hated medical record* | n Veteran. 

'mim«tration rmtodr. 

cfiwv! r A cords - Information re- 

Irw^thSfw?. 4 Vctera n* Administration 
uwn he Departments of the Army. Navy. 

Witte Department of Trams- 
^ l^/ ela , U r e 10 thc “Vitaly or naval 
lw ih. ^m , C ^ mant 14 Inmlshed solely 

ml'itratS^ 1 ^ °l thc VeU?rans M - 

^ration, but such informaUon may 


be disclosed under the limitations con¬ 
tained In 91 1.501 through 1.526. 

(b) Medical records . Information con¬ 
tained in the medical records < including 
clinical records and social data) may 
be released under the following condi¬ 
tions: 

( 1 ) • • • 

<iv> The Department of Transporta¬ 
tion (Coast Guard). 


(2) In addition to the authorisations 
in subparagraph (1) of this paragraph, 
the Department of Justice, the Depart¬ 
ment of the Treasury, and the Post 
Office Department may. on request, be 
given pertinent information from med¬ 
ical records for use in connection with 
investigations conducted by these de¬ 
partments. Each such request shall be 
considered on its merits, and the infor¬ 
mation released should be the minimum 
necessary in connection with the in¬ 
vestigation conducted by these depart¬ 
ments. 


10. In 9 1.514(b), subparagraph (2) 
is amended and subparagraph (3) is 
Added to read as follow's: 

§ 1.314 Di»clo»ure to private phraician* 
and hospital* oilier than Veteran* 
Administration. 


(b) Such Information may be released 
without charge and without consent of 
the patient, his representative, or near¬ 
est relative when a request for such in¬ 
formation is received from: 


<2) Any fee basis physician or Institu¬ 
tion in connection with authorized treat¬ 
ment of the veteran as a Veterans Ad¬ 
ministration beneficiary, or 

(3) Any physician or medical instal¬ 
lation treating the veteran under emer¬ 
gent conditions. 

11. Section 1.515 is revised to read as 
follows: 

8 1.316 Diktlofiurc of information to 
undertaker eoneeming burial of a de¬ 
frayed veteran. 

When an undertaker requests informa¬ 
tion believed by him to be necessary in 
connection with the burial of a deceased 
veteran, such as the name and address of 
the beneficiary of the veteran's Govern¬ 
ment Insurance policy, name and address 
of the next of kin. rank or grade of vet¬ 
eran and organization in which he 
served, character of the veteran's dis¬ 
charge, or date and place of birth of 
the veteran, and it appears that the un¬ 
dertaker is holding the body awaiting 
receipt of the information requested, the 
undertaker, in such instances, may be 
considered the duly authorized repre¬ 
sentative of the deceased veteran for the 
purpose of obtaining said informaUon. 
In ordinary cases, however, the under¬ 
taker will be advised that InformaUon 
concerning the beneficiary of a Govern¬ 
ment insurance policy is confidential and 
cannot be disclosed; the beneficiary will 
be advised Immediately of the inquiry, 
and the furnishing of the desired Infor¬ 
maUon will be discretionary with the 


beneficiary. In no case will the under¬ 
taker be Informed of the net amount due 
under the policy or furnished Informa¬ 
tion not specifically mentioned in this 
section. 

12. In 9 1.518. paragraph (c) is amend¬ 
ed to read as follows: 

§ 1.318 Ad<lre*»c* of claimant*. 

• a • • • 

<c) When an address is requested that 
may not be furnished under 91 1300 
through 1.528, the person making the re¬ 
quest will be informed that a letter, or In 
those cases Involving Judicial acUons. the 
process or notice in Judicial proceedings, 
enclosed in an unsealed envelope show¬ 
ing no return address, with the name of 
the addressee thereon, and bearing suffi¬ 
cient postage to cover moiling costs will 
be forwarded by the Veterans Adminis¬ 
tration. If a request indicates that Judi¬ 
cial acUon Is involved in which a process 
or noUce In Judicial proceedings is re¬ 
quired to be forwarded, the Veterans Ad¬ 
ministration will inform the person who 
requests the forwarding of such a docu¬ 
ment that the envelope must bear suffi¬ 
cient postage to cover oosta of mailing 
and certified or registered mailing fees. 
Including cost of obtaining receipt for 
the cerUfled or registered mail when 
transmission by this type special mall is 
desired. At the time the letter, process, 
or notice in Judicial proceedings is for¬ 
warded. the station's return address will 
be placed on the envelope. When the re¬ 
ceipt for certified or registered mail or 
the undelivered envelope is returned to 
the Veterans Administration, the original 
sender will be notified thereof: How¬ 
ever. the receipt or the envelope will be 
retained by the Veterans Administration. 
This provision will be applicable only 
when it does not interfere unduly with 
the functions of the service or division 
concerned. In no event will letters be for¬ 
warded to aid In the collection of debts. 

13. Section 1.523 is revoked. 

§ 1.523 Vrtcrana Administration instal¬ 
lation from which authorized disclo¬ 
sure will be made. [Revoked] 

14. Section 1.524 is revised to read as 
follows: 

8 1.524 IVr*on* authorized to represent 
claimant*. 

A duly authorized representative will 
be (a) any person authorized in writing 
by the claimant to act for him, or (b) 
his legally constituted fiduciary. If the 
claimant is Incompetent. Where for prop¬ 
er reasons no legally constituted fiduci¬ 
ary has been or will be appointed, his 
wife, his children, or, if the claimant is 
unmarried, either of his parents shall be 
recognized as the fiduciary of thc 
claimant. 

15. In 9 1.525. paragraphs (a)(1) and 
(b) (5) and (6) are amended to read as 
follows: 

§ 1.525 Inspection of records by or din- 
closure of information to recognized 
representative* of organization*. 

( a) (1) The accredited representatives 
of any of the organizations recognized 
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under 38 U.S.C. 3402 holding appropriate 
power of attorney may, subject to the re¬ 
strictions imposed by subparagraph (2) 
of this paragraph, inspect the claims, in¬ 
surance and allied folders of any claim¬ 
ant upon the condition that only such 
information contained therein as may be 
properly disclosed under 35 1.500 through 
1.526 will be disclosed by him to the 
claimant or, if the claimant is incom¬ 
petent. to his legally constituted fiduci¬ 
ary. Under the same restrictions, it is 
permissible to release information from 
and permit inspection of loan guaranty 
folders in which a request for a waiver 
of the debt of a veteran or his spouse 
has been received, or where there has 
been a denial of basic eligibility for loan 
guaranty benefits. All other information 
in the files shall be treated as confi¬ 
dential and will be used only in deter¬ 
mining the status of the cases Inspected 
or in connection with the presentation 
to officials of the Veterans Administra¬ 
tion of the claim of the claimant. The 
heads of field stations and the directors 
of the services concerned in Central Of¬ 
fice will each designate a responsible offi¬ 
cer to whom requests for all flics must 
be made, except that managers of cen¬ 
ters with insurance activities will desig¬ 
nate two responsible officials, recom¬ 
mended by the division chiefs concerned, 
one responsible for claims and allied 
folders and the other for Insurance flics. 
The term “claimant” as used in this 
paragraph includes Insureds. 

• • • • • 

(b) • • • 

(5) Under no circumstances shall any 
paper be removed from a file, except by 
a Veterans Administration employee, for 
purpose of having an authorized copy 
made. Copying of material in a file shall 
not be permitted except In connection 
with the performance of authorized 
functions under the power of attorney. 

(6) In any case involving litigation 
against the Government, whether con¬ 
templated or initiated, Inspection, sub¬ 
ject to the foregoing, shall be within the 
discretion of the General Counsel or 
Chief Attorney, except that in Insurance 
suits under 38 U.S.C. 775. 784, inspection 
shall be within the discretion of the offi¬ 
cial having jurisdiction of the claim. Files 
in such cases may be released to the De¬ 
partment of Justice, but close liaison will 
be maintained to insure their return in¬ 
tact upon termination of the litigation. 

• • • • • 

16. In 3 1.526, paragraphs <b), <e>, 
(g). <l>, <j). and <k) are amended to 
read as follows: 

§ 1.526 Copies of record* and paper*. 

• • • • • 

(b) The types of services provided by 
the Veterans Admlnistration for which 
a schedule of fees is established in para¬ 
graph (i) of this section are (l> copying, 
(2» certification, (3) search and (4) han¬ 
dling of files under court subpoena. 

• • • • 

(e) The following are circumstances 
under which services may be provided 


free at the cUscretion of station heads or 
responsible Central Office officials: 

(1) When requested by a court, when 
the copy will serve as a substitute for 
personal court appearance of a Govern¬ 
ment witness. 

(2) When furnishing the service free 
saves costs or yields Income equal to the 
direct costs of the agency providing the 
service. This includes cases where the 
fee for the service would be included in a 
billing against the Government (for ex¬ 
ample. In cost-type contracts, or in the 
case of private physicians who are treat¬ 
ing Government beneficiaries at Govern¬ 
ment expense). 

(3) To the extent of one copy, to those 
who require copies of records or informa¬ 
tion from the records in order to obtain 
financial or other benefits to which they 
may be entitled. 

(4) When a service is occasional and 
incidental, not of a type that is requested 
often, and if it is administratively deter¬ 
mined that a fee would be inappropriate 
In such an occasional case. 


<g) In those cases where it is deter¬ 
mined that a fee shall be charged, the 
applicant will be advised to deposit the 
amount of the lawful charge for the copy 
desired. The amount of such charge will 
be determined In accordance with the 
schedule of fees prescribed in paragraph 
(i) of this section. The desired copy will 
not be delivered, excert under court sub¬ 
poena. until the full amount of the law¬ 
ful charge Is deposited. Any excess de- 
posted over the lawful charge will be re¬ 
turned to the applicant. When a deposit 
is received with an application, such a 
deposit will be returned to the applicant 
should the application be denied. 


(1) Schedule of fees: 


(1) Typewritten pages, each page or 

fraction thereof_11.50 

(2) Photocopy reproduction* from oil 

type* of copying processes- Each 
reproduced page- .35 

(3) Certification__-_—......... .25 . 

Seal. Including certification.... .50 

(4) Searching, per hour (minimum 

charge one-half hour)_ 2. 50 

(5) Abstracts or copies of medical and 

dental records which are fur¬ 
nished by Veterans Administra¬ 


tion hospitals and outpatient 
clinics to Insurance companies. 


Per request................... 3.00 

(6) Office handling of files under 
court subpoena.— (1) When the 
file Is In the office served with 

the subpoena.... 3.00 

(11) When the file must be shipped 
from a different geographical 
area to the office served with 
the subpoena......—....-10.00 


(J) If the copy is to be transmitted 
by certified or registered mail, airmail, 
or special delivery mail, the postal fees 
therefor shall be added to the other fees 
provided in paragraph (l> of this section 
(or the order must Include postage 
st imps or stamped return envelopes for 
the purpose >• 

(k) Those Veterans Administration 
installations not having copying equip¬ 
ment are authorized to arrange with the 


nearest Veterans Administration Insui. 
lation having such equipment to make 
the necessary authorized copies of rec¬ 
ords or documents. 

• • • • • 

17. Section 1.527 is added to read as 
follows: 

§ 1.527 Administrative review. 

(a) Any person may. In the event of 
a denial of his request to inspect or ob¬ 
tain Information from or copies of rec¬ 
ords within the purview of 351501 
through 1.526. appeal such denial. Such 
appeal, stating the circumstances of the 
denial, should be addressed, as appro¬ 
priate. to the field station, department, 
or staff office head. 

(b) A denial action not reversed by a 
field station, department, or staff office 
head on appeal, will be referred through 
normal channels to the Administrator 

(c) The final agency decision tn such 
appeals will be made by the Adminis¬ 
trator or the Deputy Administrator. 

18. Sections 1.550 through 1.558 tic 
added to read as follows: 

Release or Information From Vrrmxs 

Administration Records Otiuh Thar 

Claimant Records 

Note: Sections 1550 through 1.558 concern 
the availability and release of InfornuUon 
from files, records, reports, and other pip«i 
and documents In Veterans Administration 
custody other than those pertain me to 
claims under any of the laws admUUat*rrd 
by the Veterans Administration. As to tfi* 
release of Information from Veterans Art min¬ 
is tration claimant records, see ill XX) 
through 1.527. Section 1550 series implement 
the provisions of 5 U8.C. 552. 

§ 1.550 General. 

The Veterans Administration's policy 
is one of disclosure of information from 
agency records to the extent permitted 
by law. This Includes the release of In¬ 
formation which the Veterans Admin¬ 
istration Is authorized to withhold under 
5 U.S.C. 552(b) (see 3 1.554) if it U deter¬ 
mined <a> by the Administrator of Vet¬ 
erans AfTalrs or the Deputy Administra¬ 
tor that disclosure of such information 
will serve a useful purpose or by* a 
department, staff office, or field station 
head or his designee under 31-55S<*> 
that disclosure will not adversely effect 
the proper conduct of official business or 
constitute an invasion of personal 
privacy. 

§ 1.551 Publication in the Feden.1 IW* 
inter ** constructive notice of info** 
mulion that affects the public. 

(a) The Assistant Administrator for 
Management Engineering and Evwua- 
tion, with the approval of the Admin¬ 
istrator, will submit to the Director or 
the Federal Register, for publication tor 
the guidance of the public, description* 
of Veterans Administration organlzauwj 
and functional responsibilities. 

Office and field, and the designations oi 
places ot which the public may 
information, obtain forms and 
tions, make submittals or requests or o • 
tain decisions. Such descriptions ana 
designations will be maintained curre ~ f 
through submission, for publication, 
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I amendments, revisions, or repeals of 
j foregoing. 

<b) Department and staff office beads 
develop, with the approval of the 
Administrator, for submission by the As- 
nt Administrator for Management 
jtneering and Evaluation to the Direc- 
or of the Federal Register, for pubiica- 
for the guidance of the public. 
Veterans Administration regulations 
(on mining: 

(1) Statements of the general course 
iod method by which Veterans Admin- 
a'don functions are channeled and 
limed, including the nAturc and 
uirements of ail formal and informal 
dures available. 

<2 1 Rules of procedure and instruc¬ 
tions as to the scope and contents of all 
H ers reports, or examinations. 
p3 > Substantive rules of general ap- 
tUty adopted by the Veterans Ad- 
tration as authorized by law. and 
nents of general policy or ln- 
erpretattons of general applicability 
bnnulated and adopted by the Veterans 
Administration. 

I <4 > Every amendment, revision, or re- 
1 of the foregoing. 

Pc> Except to the extent that a person 
s actual and timely notice of the terms 
e:eof. no person shall In any manner 
; required to resort to, or be adversely 
fleeted by any matter required by this 
ction to be published in the Federal 
cister and not so published. 

' ^*552 Public #cc«» to information that 
affcrls ilif public wlirn nut published 
in the federal K<‘ui<*lrr am eomtrtic* 

lire notice* 

All final orders in such actions 
■- entertained by the Board of Contract 
PPeais. those statements of policy and 
ifrprelations adopted by the Veterans 
'ministration but not published in the 
'Kal Register, and administrative 
ttuala and staff Instructions that af- 
Kl uiy member of the public, unless 
promptly published and copies offered 
«r sale, will be indexed. Both the Index 
tv.i e mat *riala Indexed as required 
r Paragraph will be made available 
3 ine public, for inspection and copying, 
uolic reading facilities for this purpose 
•i be maintained in Veterans Admln- 
su-atlon Central Office and Veterans Ad- 
n^^tion field stations, open to the 
•ubbe during the normal duty hours of 
n *K?°^i? J 7 phtoh *<*at€d. Orders made 
i adJudi<aiUon of individual claims 
administered by the Veterans 
™mistraUon arc confidential and prlv- 
by stat nie '38 VJS.C. 3301) and 
'i exe ®Pt from this requirement, 
riveting records of the Board 
; wU1 ** maintained 

r facility in the Office 

CcntraI om <* and made 
ie to the public upon request. 

ble publJ shlng or making avall- 

opinion, order, 
of policy, interpretation, staff 
‘ . ° r Instruction to staff, ldentify- 
deuils will be deleted, and the dele- 
111 wriUl1 *' to the extent 
r "‘ , to pre vent a clearly unwar- 
lnv aslon of personal privacy. 


(d) No final order, opinion, statement 
of policy, Interpretation, staff manual or 
instruction which is issued, adopted, or 
promulgated after July 4. 1967. that af¬ 
fects any member of the public may be 
relied upon, used, or cited as precedent 
against any private party unless it has 
been indexed and either made available 
or published as provided in this section or 
unless that private party shall have ac¬ 
tual and timely notice of the terms 
thereof. 

§ 1.553 Public iicccms to other identifi¬ 
able record*. 

Identifiable records in Veterans Ad¬ 
ministration custody, or copies thereof, 
other than records made available to 
the public under the provisions of 
§5 1.551 and 1.552, will be made promptly 
available, except as provided in 3 1.554, 
to any person upon request. Such request 
must be in writing, over the signature of 
the requester and must contain a reason¬ 
ably specific description of the record de¬ 
sired so that it may be located with rela¬ 
tive ease. The request should be made to 
the office concerned (having Jurisdiction 
of the record desired) or. if not known, to 
the Manager or Contact Officer in the 
nearest Veterans Administration Re¬ 
gional Office or to the Veterans Admin¬ 
istration Central Office. 810 Vermont 
Avenue NW., Washington. D.C. 20420. 
Personal contacts should normally be 
made during the regular duty hours of 
the office concerned, which are 8 a.m. to 
4:30 pjn. Monday through Friday for 
Veterans Administration Central Office 
and most field stations, 

§ 1.551 Exemption* from public acre** 
to agency record*. 

(а) The exemptions In subparagraphs 
(1) through (9) of this paragraph con¬ 
stitute authority to withhold from dis¬ 
closure certain categories of information 
In Veterans Administration records. 

fl) Specifically required by Executive 
order to be kept secret in the interest of 
the national defense or foreign policy. 

(2) Related solely to internal Veterans 
Administration personnel rules and prac¬ 
tices. 

<3) Specifically exempted from dis¬ 
closure by statute (see §f 1.500 through 
1.527). 

(4) Trade secrets and commercial or 
financial information obtained from any 
person and privileged or confidential 

(5) Interagency or intra-agency 
memorandums or letters which would 
not be available by law to a private party 
In litigation with the Veterans Admin¬ 
istration. 

(б) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(7) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a private party. 

<8) Contained in or related to exam¬ 
ination. operating, or condition reports 
prepared by, on behalf of. or for the use 
of any agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions. 


(9) Geological and geophysical infor¬ 
mation and data (including maps) con¬ 
cerning wells. 

(b> Information in the categories ex¬ 
empted under paragraph (a) of this sec¬ 
tion, other than In subparagraph (3) 
which Is applicable to Veterans Adminis¬ 
tration claimant records, will be released 
only as authorized In 3 1.550. The release 
of information from Veterans Adminis¬ 
tration claimant records will be made 
only in accordance with 98 1.501 through 
1.526. 

§ 1.555 Fee*. 

(a) Charges will not be made for the 
use of reading facilities for examina¬ 
tion of materials which are to be avail¬ 
able to the public under 8 1.552. Charges 
will be made, except as provided in para¬ 
graphs (c>. (d). and (e) of tills section, 
in accordance with the schedule of fees 
in 8 1.526, to recover the costs of dup¬ 
licating, reproducing, certifying or au¬ 
thenticating copies of such materials in 
response to requests from the public. The 
desired copy will not be delivered, except 
under court subpoena, until the full 
amount of the lawful charge Is deposited. 
Any excess deposited over the lawful 
charge will be returned 

<b) Charges will be made, except as 
provided in paragraphs (c>, (d). and <e> 
of this section, on each request from 
the public to examine, copy, or to be 
furnished copies of other identifiable 
records under 8 1.553. Such charges, in 
accordance with the schedule of fees In 
8 1.526, will be made to recover direct 
and indirect costs for searching re¬ 
quested records and, if requested, repro¬ 
ducing copies and certifying or authen¬ 
ticating them. Searches will not be un¬ 
dertaken until the requester has paid, 
or has provided sufficient assurance that 
he will pay, whatever fee is determined 
to be appropriate. Desired copies will not 
be delivered, except under court sub¬ 
poena. until the full amount of the law¬ 
ful charge is deposited. Any excess de¬ 
posited over the lawful charge will be 
returned. When a deposit is received with 
a request, such a deposit will be returned 
if the request is denied. 

<c> Where a contract with a reporting 
service requires that copies of transcripts 
be sold only by the service, the copy in 
Veterans Administration’s possession 
may be made available for inspection. 
If a copy is requested, the requester will 
be referred to the reporting service. 

(d) No charges will be made when 
services are rendered to or for other 
agencies or branches of the Federal Gov¬ 
ernment, or State and local governments. 
When information, statistics, or reports 
are approved by the Administrator or 
the Deputy Administrator for release un¬ 
der 8 1.550. the fee charge. If any. will 
be determined upon the merits of each 
individual application. 

(e) Under the following circumstances 
services may be provided free at the dis¬ 
cretion of station heads or responsible 
Central Office officials: 

(1) When requested by press, radio, 
television, or other information repre¬ 
sentatives for dissemination to the gen¬ 
eral public. 
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(2) When furnishing the service free 
Is in conformance with generally estab¬ 
lished business custom, such as furnish¬ 
ing personal reference data to prospec¬ 
tive employers of former Government 
employees. 

(3) To the extent of one copy, to those 
who require copies of records or informa¬ 
tion from the records In order to obtain 
financial or other benefits to which they 
may be entitled (eg., employees with 
workmen's compensation claims). 

(4) To an individual directly con¬ 
cerned in a hearing or other formal pro¬ 
ceeding involving security requirements 
for Federal employment, one copy of any 
transcript made of such hearing or other 
proceeding. 

§ 1.556 Rcquculs for other identifiable 
records* 

(a) Each department, stall office, and 
field station head will designate an em¬ 
ployee is) who will be responsible for 
initial action on (granting or denying) 
requests to inspect or obtain information 
from or copies of records under their 
Jurisdiction and within the purview of 
i 1.553. Any legal question arising In a 
field station concerning the release of 
information will be referred to the ap¬ 
propriate Chief Attorney for disposition 
as contemplated by 4 13.401 of this chap¬ 
ter. In Central Office such legal questions 
will be referred to the General Counsel. 
Any administrative question will be re¬ 
ferred through administrative channels 
to the appropriate department or staff 
office head 

<b) Upon denial of a request, the re¬ 
sponsible Veterans Administration of¬ 
ficial or designated employee will in¬ 
form the requester in writing of the de¬ 
nial and advise him that he may appeal 
the denial. The requester will also be fur¬ 
nished the title and address of the 
Veterans Administration official to whom 
the appeal should be addressed (See 
l 1.557.) 

(c) The disposition of each request 
will be made a matter of record. For each 
denial of a request, the record will con¬ 
tain a citation to the specific provision 
of Veterans Administration regulations 
upon which the denial is based. 

§ 1.557 Administrative review. 

(a) Any person may, in the event of a 
denial of his request for information 
from identifiable agency records subject 
to release under S 1.553, appeal such de¬ 
nial. Such appeal, stating the circum¬ 
stances of the denial, should be ad 
dressed, as appropriate, to the filed sta¬ 
tion. department, or staff office head. 

(b) A denial action not reversed by 
field station, department, or staff office 
head on appeal, will be referred through 
normal channels to the Administrator. 

(c) The final agency decision in such 
appeals will be made by the Administra¬ 
tor or Deputy Administrator. 

§ 1.558 Judicial review. 

Any person from whom the Veterans 
Administration has withheld informa¬ 


tion or records alter proper request as 
provided in 11.553 may file a complaint 
in the appropriate United States district 
court as provided in 5 U.8.C. 552(a)(3). 
The district court review is designed to 
follow final action at the agency head 
level. 

(72 SUV 1114; as U.S.C 210) 

These VA regulations are effective July 
4. 1067. 

Approved: July 20.1967. 

By direction of the Administrator. 

(seal) A. H. Monk, 

Acting Deputy Administrator . 

|F.R. Doc. 67-8014; Filed. July 24. 1967; 
8:52 a-xn.] 

Title 41—PUBUC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 1 —Federal Procurement 
Regulations 

PART 1-12—LABOR 
Subpart 1-12.2—Convict Labor 

Applicability or Convict Labor Clause 

This amendment of the Federal Pro¬ 
curement Regulations revise* the provi¬ 
sions of Subpart 1-12.2, Convict Labor, 
for the purpose of clarifying the appli¬ 
cability of the Convict Labor clause to the 
employment of Federal prisoners. As 
revised, the subpart now provides that 
the clause does not prohibit the employ¬ 
ment of Federal prisoners authorized toy 
the Attorney General to work at paid 
employment during their term of con¬ 
finement. 

The Introductory text of 1 1-12.202 is 
amended to read as follows: 

g 1-12.202 Applicability. 

The requirement set forth in ft 1-12.201 
applies, except as stated in this 
ft 1-12.202. to all contracts involving the 
employment of labor within the United 
States. The requirement does not pro¬ 
hibit the employment of persons on 
parole or probation. Federal prisoners 
authorized by the Attorney General 
under 18 U.S.C. 4082(c)(2) to work at 
paid employment during the term of 
their imprisonment, or persons who have 
been pardoned or who have served their 
terms. Furthermore, the requirement 
docs not apply to contracts: 

• • • • • 

(Sec. 206(c), 63 Slut. 390; 40 US.C. 486(0)) 

Effective date. These regulations are 
effective upon publication in the Federal 
Recistek. 

Dated: July 19. 1967. 

Lawjon B. Knott, Jr.. 
Administrator of General Services . 

JF.n. Doc. 67-8819; Filed. July 24, 1967; 
8:45 Bjn.) 


Title 45—PUBLIC WELFARE 

Subtitle A—Department of Healtfe, I 
Education, and Welfare, General I 
Administration 

PART 55—INTERCHANGE OF 
PERSONNEL WITH STATES 

See. 

55.1 Definitions. 

55 a Purpose and coverage. 

553 Alignments of personnel. 

55.4 Initiation of proposals. 

65.5 Duration of assignment. 

58.6 Nature and type of aaalgnmenr. 

55.7 Personnel provisions. 

55.8 Modification of agreement. 

65-9 Termination of agreement. 

56.10 Reports and evaluation. 

AuTHommr: The provisions of this Partli I 
Issued under sec. 314. 58 8tat 553, u I 
amended by 80 8tat. 1180. 1180. 42 USXL I 
boc. 246(f) (9). Interpret or apply sec 314(f), I 
58 8tat 693. aa amended by sec. 3, frj Sul I 
1181. 42 U8.C. sec. 246(f). 

§ 55.1 Definitions. 

As used In this part: 

(a) “Act" means the Public Health I 
Service Act (amended by the Compit- f 
hcnsiYe Health Planning and PubSc I 
Health Services Amendments of 1966; I 
PL. 89-749. 80 Stat. 1180). 

(b) "Secretary" means (except I 
used in f 55.7(b)(6). (c)(2). and (dMIH 
tiie Secretary of Health. Education. srA 
Welfare, or his delegatee. 

(c> "Department" means the Depart¬ 
ment of Health. Education, and Weifire. 

<d) "State" includes, in addition to 
the several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia. Guam. American Samoa 
and the Virgin Islands. 

<e) "State agency" means a State cr 
a political subdivision of a State, or any 
agency of cither (including State or local 
health or health planning agencies >. en¬ 
gaged in any activities related to hetM 
or designated or established pursuant to 
section 314(a)(2)(A) of the Act. 

(f) "Officers and employee* mean* 
officers of the Commissioned Corps of t» 
Public Health Service and all civtlim 
officers and employees of the Departmfo 
in either the excepted or competing 
service. 

(g) "Commissioned Officer" mean* m 
officer, Regular Corps or Resorvt Corpt 
serving on active duty, in the Comma- i 
stoned Corps of the Public Health Scrntf 
(te.. officers appointed pursuant to sec¬ 
tion 203 of the Act (42 UjS.C. sec 204 »>. 

§ 53.2 PurjHW and coverage. 

(a) Authority for assignment Und* J 
section 314(f) of the Act. the Secretary » 
authorized, through agreement* orotMM 
wise, to arrange for assignment oi of¬ 
ficers and employees of States to u* 
Department and assignment of uKlcw 
and employees of the Department cn- j 
gaged In work related to health to Stau* 1 
for work which the Secretary deteruuns* j 
will aid the Department in more eW 
tively discharging Us reaponslblii :es » i 
the field of health as authorized by 
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Including cooperation with States and 
the provision of technical or other as¬ 
sistance. Such arrangements will be 
made by the Secretary In accordance 
with the provisions of section 314(f) of 
the Act. the regulations in this part, and 
sny conditions and procedures which the 
Secretary finds necessary to carry out 
the purpose of the Act and the regula¬ 
tions in this part. 

ibi Department's responsibilities in 
(he field of health. "The Department's 
responsibilities in the field of health" 
are promotion of normal physical and 
mental development and well-being, and 
repair or containment of the effects of 
injuries and diseases, including rehabili¬ 
tation of persons affected by disease or 
injury development of basic scientific 
knowledge about the life processes and 
the nature of disease, augmentation of 
health resources and Improvement of the 
utilization of these resources, control of 
environmental hazards and consumable 
products, and Improvement of the 
quality and availability of health serv¬ 
ices. Activities In these areas may be 
focused on individuals, families, groups 
of people, communities, regions, or the 
population at large. 

«c> Work related to health. "Work 
related to health" means any work which 
contributes to carrying out the Depart¬ 
ment'! responsibilities in the field of 
health. 


§ 55.3 \'*if*untrnl» of prrtonviri. 


Alignments of personnel between the 
Department and a State agency may 
Include (a) assignments to the State 
ftsency of one or more officers or em¬ 
ployees of the Department either 
considered to be on detail to a regular 
work assignment in the Department or 
on leave without pay from positions In 
thr Department, (b) assignments to the 
Department of one or more officers or 
employees of the State agency either 
with or without appointment In the De¬ 
partment. or (c) interchanges of per¬ 
sonnel Involving any combination of 
paragraphs (a) and (b) of this section. 


§ I Initiation of propoMl«. 

A proposal for an assignment of per- 
»nnel between the Department and a 
«tate agency may be made by either the 
Secretary or the State agency. 

0 . <&) Department proposals. When the 
secretary desires to effect with a State 
'oncy the assignment of personnel un- 
f, r section 314eg) of the Act, he will 
projx>se an arrangement for that purpose 
me appropriate State agency. Upon 
of thc Proposal by the State 
the Secretary and the State 
t^ency will enter into an agreement 
meets the requirements of section 

.. * * °* Act and the regulations in 

this part. 


. ' bj state Proposals. A State agency 
aesirtng the assignment of personnel un- 
5ectlon *MCf> of the Act shall sub- 
!';, a pr °Posal for an arrangement for 
a ' purpose In such manner as may be 
Prescribed by the Secretary. Informa- 
on on making such proposals may be ob- 
• ined from the Department. The Sec- 
-D will notify the 8tate agency in 


writing of his acceptance or rejection of 
the proposal. If he rejects the proposal 
submitted by the State agency, but modi¬ 
fications would make the proposal ac¬ 
ceptable. he may suggest such modifica¬ 
tions. If the proposal is accepted by the 
Department, the Secretary and the State 
agency will enter Into an agreement 
which meets the requirements of section 
314(f) of the Act and the regulations in 
this part. 

§ 53.3 Duration of alignment. 

Each agreement between the Depart¬ 
ment and a State agency for an assign¬ 
ment of personnel shall indicate the pe¬ 
riod of assignment of each officer or em¬ 
ployee covered by the agreement. Such a 
period of assignment shall not exceed 2 
years but may be extended or renewed 
for new 2-yoar periods. 

§ 55.6 Nature and t*pr of alignment. 

Each agreement between the Depart¬ 
ment and a State agency for assignment 
of personnel shall Indicate the type and 
describe the nature of the assignment of 
each officer or employee covered under 
the arrangement. Specifically, the agree¬ 
ment shall (a) indicate whether the of¬ 
ficer or employee of the Department will 
be on detail to a regular work assignment 
in the Department or on leave without 
pay from his position in the Department, 
or w hether the officer or employee of the 
State agency will be given an appoint¬ 
ment In the Department or assigned to 
the Department without appointment; 
(b) describe the duties and responsibil¬ 
ities of the officer or employee while on 
his assignment; and (c) include the posi¬ 
tion title of the person responsible for the 
supervision of the officer or employee 
while on the assignment. 

§ 35.7 Personnel provision*. 

(a) Department personnel on detail 
to State agency. Each agreement for as¬ 
signment to a State agency of an officer 
or employee of the Department on de¬ 
tail to a regular work assignment in the 
Department shall contain provisions with 
respect to compensation and alIow*ances. 
travel and transportation expenses, and 
employee benefits which are consistent 
with his remaining an officer or employee 
of the Department. Such an agreement 
may provide that the compensation, 
travel and transportation expenses, and 
allowances (or any part thereof) of the 
officer or employee will be reimbursed by 
the State, including travel directed by a 
State. 

<b) Departrnent personnel on leave 
without pay. Each agreement for assign¬ 
ment to a State agency of an officer or 
employee of the Department on leave 
without pay from his position in the De¬ 
partment shall, in accordance with sec¬ 
tion 314(f) of the Act. contain provisions 
with respect to the following matters: 

(1 > Payment by the State of Compen¬ 
sation (including allowances) of the of¬ 
ficer or employee during the period of 
assignment, which may include provi¬ 
sions for supplementary salary payments 
from the Department not in excess of the 
amount by which the Department rate 
of compensation (including allowances) 
exceeds the State rate of compensation 


(including allowances) and the agree¬ 
ment may also contain provisions for re¬ 
imbursement by the State for such sup¬ 
plementary compensation; 

(2) Payment by the Department of 
the expenses of travel of the officer or 
employee and transportation of his im¬ 
mediate family, household goods and 
personal effects to and from his Initial 
place of assignment, which may include 
provisions for reimbursement by the 
State for such expenses; 

<3> Payment by the State, under State 
law* and Implementing regulations and 
policies, of travel and transportation ex¬ 
penses Incurred as a result of travel di¬ 
rected by the State; 

(4) Entitlement to anndkl and sick 
leave to the extent authorized by Federal 
law if that officer or employee were not 
on leave without pay. but only In cir¬ 
cumstances considered by the Secretary 
to Justify approval of such leave; 

(5) Coverage under Chapter 87 (life 
insurance). Chapter 69 (health Insur¬ 
ance), and Chapter 83 (retirement) of 
Title 5 of the United States Code, includ¬ 
ing the collection and deposit into the 
respective Federal funds of all neces¬ 
sary contributions and the election of 
either benefits available under those pro¬ 
visions or similar benefits available 
through employment In the State agency; 

(6) Coverage under Chapter 81 (com¬ 
pensation for work Injuries) of Title 5 
of the United States Code, except that 
the officer or employee so assigned (or 
his dependents in case of death) may 
elect either benefits available under that 
provision or similar benefits available 
through employment In the State agency 
for Injury or death (such election shall 
be made within 1 year after the injury 
or death, or such further time as the 
Secretary of Labor may for good cause 
allow, and when made shall be irrevo¬ 
cable unless otherwise provided by law >; 
and 

(7) Crediting of the period of assign¬ 
ment toward eligibility for Periodic Step 
Increases under the provision of Chapter 
53. Subchapter HI of Title 5 of the United 
States Code and for retention and leave 
accural purposes under the provisions of 
Chapter 83. Subchapter I of Title 5. 
United States Code; 

(8) The receipt of credit by a Com¬ 
missioned Officer for his services while so 
detailed for pay. promotion, retirement. 
Social Security, and other purposes as an 
officer of the Uniformed Services of the 
United States; 

(8) Entitlement of Commissioned Of¬ 
ficers and/or their dependents and ben¬ 
eficiaries to medical care, commissary 
and post exchange privileges and other 
benefits as members of the Uniformed 
Services of the United States; 

(10) The Federal program which will 
pay (with or without reimbursement by 
tlie States monetary benefits to which 
the survivors of an officer or employee 
are entitled upon death (eg.. In the case 
of a Commissioned Officer. 6 months pay 
death gratuity, travel of dependents to a 
home of selection, shipment of household 
goods, transportation of remains to 
place of burial, transportation for escort 
to accompany remains, burial allowance, 
etc.). 


No. 142-4 
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(c> State personnel without appoint - 
ment to Department. Each agreement 
tor the assignment to the Department of 
an officer or employee of the State 
agency without appointment shall con¬ 
tain provisions with respect to compen¬ 
sation and allowances, travel and trans¬ 
portation expenses, and employee bene¬ 
fits which arc consistent with his re¬ 
maining an officer or employee of the 
8tatc agency, except that. In accordance 
with section 314(f) of the Act, provisions 
shall be contained In the agreement with 
respect to the following matters: 

(1) Payment by the Department of ex¬ 
penses of travel of the officer or em¬ 
ployee (but not expenses of transporta¬ 
tion of his Immediate family, household 
goods, and personal effects) to and from 
the place of assignment or during the 
period of assignment: 

(2) Coverage under the compensation 
for work Injuries provision of Chapter 
81 of Title 5, United States Code, except 
that the officer or employee so assigned 
(or his dependents In case of death > may 
elect either the benefits under that pro¬ 
vision or benefits available through em¬ 
ployment in the State agency for Injury 
or death (such election shall be made 
within one year after the injury or death, 
or such further time as the Secretary of 
Labor may for good cause allow, and 
when made shall be irrevocable unless 
otherwise provided by law). 

(d> State personnel with appointment 
to Department, Each agreement for ap¬ 
pointment to the Department of an of¬ 
ficer or employee of the State agency for 
the period of assignment shall, in ac¬ 
cordance with section 314(f) of the Act. 
contain provisions with respect to the 
following matters: 

(1) Payment by the Department of 
compensation In accordance with posi¬ 
tion classification provisions of Chapter 
51 of Title 5. United States Code, and 
allowances as authorized by Federal law; 

(2 j Payment by the Department of ex¬ 
penses of travel of the officer or em¬ 
ployee (but not expenses of transporta¬ 
tion of his immediate family, household 
goods, and personal effects) to and from 
the place of assignment and during the 
period of assignment; 

(3> Coverage under the compensation 
for work injuries provision of Chapter 
81 of Title 5, United States Code, except 
that the officer or employee so appointed 
(or his dependents in case of death) may 
elect either the benefits under that pro¬ 
vision or benefits available through em¬ 
ployment in the State agency for injury 
or death (such election shall be made 
within one year after the injury or death, 
or such further time as the Secretary of 
Labor may for good cause allow, and 
when made shall be irrevocable unless 
otherwise provided by law): 

(4) Exclusion of the officer or em¬ 
ployee from coverage under the retire¬ 
ment provision of Chapter 83 of Title 5, 
United States Code, and the life Insur¬ 
ance provision of Chapter 87 of Title 5. 
United States Code; 

<5) .Coverage under the health insur¬ 
ance provision of Chapter 87 of Title 5. 
United States Code, but only If appoint¬ 
ment to the Department results In the 


loss of coverage in a group health bene¬ 
fits plan whose premium has been paid 
in whole or in part by a contribution of 
the State agency. 

(e> General provisions. (1) Notwith¬ 
standing any other provision In this sec¬ 
tion. sections 203. 205, 207. 208 and 209 
of Title 18 of the United States Code, re¬ 
lating to conflicts of Interest, shall apply 
to all officers or employees on assignment 
pursuant to section 314(f) of the Act: 

(2) Each agreement for the assign¬ 
ment of an officer or employee shall pro¬ 
vide that the policies of both the Depart¬ 
ment and the State agency governing the 
standards of conduct of their personnel 
shall apply to the officer or employee 
assigned under the agreement: and, if 
any such policies conflict, the agreement 
shall include mutually acceptable pro¬ 
visions indicating w^hich policies in the 
areas of conflict will prevail: 

(3) Each such agreement for the as¬ 
signment of an officer or employee shall 
provide that the rules and policies of 
the Department or State agency receiv¬ 
ing the officer or employee on assignment 
with respect to the internal operation 
and management of the receiving 
agency (for example, hours of duty, 
building rules, and operating proce¬ 
dures) shall govern the employment and 
conduct of such employee or officer ex¬ 
cept as otherwise provided in the agree¬ 
ment through mutual consent: 

(4> Each agreement for the assign¬ 
ment of an officer or employee may con¬ 
tain any other provisions not in violation 
of the Act or the regulations in this part 
which the Department or 8tate agency 
finds necessary to carry out the assign¬ 
ment provided for therein and which are 
mutually acceptable. 

§ 35.8 Modification of agreement. 

Each agreement for an assignment of 
personnel between the Department and a 
State agency may be shortened, extended, 
or otherwise modified upon the mutual 
agreement of both parties. Such modifi¬ 
cations shall be in accordance with sec¬ 
tion 314(f) of the Act and the regulations 
in this pari. 

§ 35.9 Termination of agreement. 

Each agreement for an assignment of 
personnel between the Department and 
a State agency may be terminated by 
mutual consent or upon 60 days' notice 
in writing by either party of its Intention 
to terminate the agreement. 

§ 55.10 Report* mid evaluation. 

The parties to each agreement shall 
adopt such procedures and make such 
reports as the Secretary may find nec¬ 
essary for the evaluation of the progress 
of assignments under the agreement in 
light of the purpose stated in section 
314(f) (2) of the Act and 5 55.2. Such pro¬ 
cedures and reports shall include, but 
not be limited to, (a) periodic consul¬ 
tations between the Department and the 
State agency. (b> exchange of reports, 
and (c) maintenance of records support¬ 
ing such reports and mutual access 
thereto. 

Effective date. This part shall become 
effective immediately. 


Dated: July 12, 1967. 

[sxalI Wilbur J. Cohen. 

Acting Secretary. 

(FJL Doc. 67-8603: Filed. July 24. 1*67; 
8:51 am-1 


Title 41—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

| RM-1134; FCC 67-8581 

PART 15—RADIO FREQUENCY 
DEVICES 

Radiation Interference Limits 

Order. 1. Section 15.63(c) of Part 15 
of the Commission's rules provides, that 
for television receivers, the level of ra¬ 
dio frequency radiation in the band 470- 
1000 Mc/ 8 is increased from 500 uV in 
to 1000 uV/m at 100 feet on a temporary 
basis until April 30. 1967. The Electronic 
Industries Association (ETA) has sub¬ 
mitted a petition. RM-1134, requesting 
that this temporary increase be extended 
for a further period of 2 years until April 
30. 1969. 1 Radiation in the band of fre¬ 
quencies 470-1000 Me/s concerned here 
is that radiation which is liable to cause 
harmful interference to radio operations. 
This petition in no way relates to X-ray 
radiation or to the levels of radiation of 
X-rays. 

2. EIA urges that before TV receiver 
manufacturers can reliably assure com¬ 
pliance with the desired specifics lions 
of 500 uV/m at 100 feet, a high degree 
of correlation between measure^' 
must be obtained. In a "round robin* 
series of measurements on a group of 
television receivers, the correlation found 
between measurement sites is regarded 
by EIA as inadequate. EIA anticipates 
that adequate correlation may be 
achieved by use of a new antenna re¬ 
cently developed at the FCC Laboratory. 

3. Although t>e Commission feels 
there Is a need to reduce receiver radia¬ 
tion as part of the over all program to 
improve the efficiency of spectrum utili¬ 
zation. it recognizes merit in the EIA 
argument, and Ls amending Part 15 pur¬ 
suant to ETA's request. 

4. Since the amendment adopts 
herein relieves an existing restriction, it 
is found that compliance with the pro¬ 
visions of section 4 of the Administrative 
Procedure Act as to notice, public pro¬ 
cedure. and effective date is not neces¬ 
sary. 

5. It ts ordered. That, pursuant to au¬ 
thority contained in sections 4(1). 301. 
303(f). and 303(r) of the Communica¬ 
tions Act of 1934, as amended, the EXA 
petition. RM-1134. Is granted and effec¬ 
tive, July 28. 1967. f 15.63 of Part 15 U 
amended as follows: 

§ 15.63 Radiation interference limit** 


* To permit the orderly consideration of ti* 

petition, on May I. 1967. the temporary 
limit waa extended to July 81, 1967, 
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fc) For television broadcast receivers 
the limit 500 uV/m is temporarily ln- 
o:eased to 1000 uV/m until April 30. 1069. 

4, 301, 903, 47 Stat, ft* amended. 1066. 
1081, 1062; 47 U.8.C. 154. 301. 303) 

Adopted: July 19. 1967. 

Released: July 20.1967. 

Federal Communications 
Commission. 1 
[seal! Ben F. Waple. 

Secretary. 

[Fit Doc. 67-6593; Filed, July 94. 1967; 
8:50 am.) 


| FCC 67-644) 


the Administrative Procedure Act Is 
unnecessary: 

It is ordered . That pursuant to sec¬ 
tions 4(1), 201(b) and 218 of the Com¬ 
munications Act of 1934. aa amended, 
f 64.221(a) of Subpart B of Part 64 is 
amended, effective September 1. 1967. in 
the following respects: 

Section 64.221(a) is amended by de¬ 
leting Mobile, Ala.: Palo Alto. Calif.; 
Shreveport. La.; and Tucson, Ariz.; from 
the list of cities specified therein and in¬ 
serting in said list in alphabetical order 
Bridgeport. Conn.; Jackson. Miss.: Ra¬ 
leigh, N.C.; and Wilmington, Del. 

(See®. 4. 201. 218. 48 8tot. a® amended. 1066, 
1070, 1077; 47 U.8.C. 154. 201, 218) 


PART 64—MISCELLANEOUS RULES 
RELATING TO COMMON CAR¬ 
RIERS 

Volume of Domestic Telegraph 
Messages 

Order. In the matter of the amend¬ 
ment of 5 64.221 (a) of Subpart B of Part 
64 of the Commission's rules and regula¬ 
tion* governing domestic telegraph speed 

ol service studies. 

rhe Commission having under con¬ 
sideration a letter dated May 25. 1967. 
iiurn The Western Union Telegraph Co. 
submitting the biennial traffic load study 
required by f 64.221(c) of the Commis¬ 
sion's rules and regulations, which was 
adopted for the purpose of determining 
such revision by the Commission, as may 
be warranted. In the list of 75 cities at 
which speed of telegraph service studies 
are required to be made by Part 64 of the 
Commission's rules; 

It appearing, that the cities presently 
specified in S 64.221(a) of the Cornmis- 
Rons rules and regulations were last 
revised, effective January I, 1966. and 
on the basis of the 75 cities 
n the Western Union system handling 
£j^,.l ar8es * volun * °f terminating mes- 

J'JW* appearing, that according to 
raffle data submitted by Western Union. 
f [‘ ( . tbe baal ? o f the average weekly re- 
i M < Ci run * * oad for the year ending 
Jf n rll * } ' 19 ® 7 - Bridgeport. Conn.: Jack¬ 
in. Miss.; Raleigh. N.C.; and Wllmlng- 
no , n ‘ FCC reporting cities, cur- 
2' handle a larger volume of terml- 
than MobUe - AJ a-: Palo 
a}£‘ < XJ& ; Shreve Port. La.; and Tucson, 
.k .PCC reporting cities; 

the lilw C f.. appeftr,ng - that revision of 
dlt. J c ‘ llM on the basis of the tralUc 
f hotted by the telegraph com- 

t : ieLr ff «. d r : flect the 75 clUc * handling 
5.“** volume of terminating trafBc: 
ion ,^ er appearing that Western Un- 
i " fh® only person subject to the 
amended rule adopted hereto; that 

, r ’! U \™ Unlon has n * reod to such 
t ™! c and the effective date 

tiw mi„ and hence ' that compliance with 
t ’ p b lc ootlce. procedural and effcc- 
■i date re quirements of section 4 of 

*>,.wS^i? n " r * Bftrtle r * nd Loevlnger ab- 
•t*te«nem of CommU- 
Died « pan Of 


Adopted: July 19. 1967. 

Released: July 20, 1967, 

Federal Communications 
Commission.' 

[seal] Ben P. Waple, 

Secretary. 

[Fit. Doc. 67-8592; Filed. July 24. 1967; 
8:50 am.) 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 

SUBCHAPTER C—REGULATIONS AfFECTING 
SUBSIDIZED VESSELS AND OPERATORS 

(General Order 95. Rev.. Amdt. 2) 

PART 293—INVENTORIES OF VES¬ 
SELS COVERED BY OPERATING- 
DIFFERENTIAL SUBSIDY AGREE¬ 
MENTS 

Miscellaneous Amendments 

Effective upon date of publication in 
the Federal Register. H 293.8 and 293 9 
of this part are revised as follows: 

1. Amend $ 293.8 by deleting the ex¬ 
isting heading and text and substituting 
therefor a new heading and text reading 
as follows: 

g 293.8 Waiver of inventory require* 
menu. 

The requirements for the taking of 
inventories as provided in { 293.3 may 
be waived by the Maritime Administra¬ 
tor whenever in his judgment it shall 
be determined that the rights of the 
United States will not be adversely af¬ 
fected thereby and that the taking of 
such Inventories will serve no useful 
purpose. 

2. Amend f 293.9 by changing the 
heading and text thereof to read as fol¬ 
lows: 

§ 293.9 C on flirt of orders, effective dale. 

(a) To the extent that provisions of 
tills part are in conflict with provisions 
of any regulations or instructions now 
in effect, the provisions of this part shall 
prevail. 

(b> The provisions of this part are 
effective as of the date of publication in 

1 Commissioners Bartley and Loevlnger 
absent 


the Federal Register and are applicable 
to all inventories In process as of such 
date of publication. 

By order of the Acting Maritime Ad¬ 
ministrator. 

Dated: July 20.1967. 

James 8. Dawson, Jr. f 

Secretary. 

IFJt. Doc. 67-8577; Filed, July 24. 1967; 
8:49 a m.\ 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Title 50 of the Code of Federal Regula¬ 
tions is amended as follows: 

PART 1—DEFINITIONS 

1. Chapter I, Subchapter A. Part 1 is 
amended by adding a section number to 
the table of contents to read: 

See. 

1.11 Migratory bird®. 

2. Part 1 is amended by adding a new 

11.11 which reads as follows: 

§1.11 Migratory bird*. 

(a» Migratory game birds are: 

(1) Anatidae (wild ducks, geese, brant, 
and swans); 

(2) Charadriidae (plovers, tumstones, 
killdeer. and surf birds); 

(3) Columbidae (wild doves and 
pigeons); 

(4) Oruldae (little brown, sandhill, 
and whooping cranes); 

(5> Haematopodidae (oystercatchers); 
(6) Phalaropodidac (phalaropes); 

<7 > Rail Idae (rails. Including son*, 
coots, and gallinules); 

(8) Recurvirostrldae a voce is and 
stilts); and 

(9) Scolopacidae (sandpipers, curlews, 
yellowlegs, knots, dowltchers. godwits. 
wlllcts. woodcock, snipe, and sander- 
llngs). 

(b) Migratory nongame birds are: 

< 1) Alaudidae (horned larks) ; 

(2) Alcldae (auks, auklcts, murres, 
murrelets. puffins, guillemots, and 
dovekies); 

(3) Apodidae <M 1 c ro po d 1 d a c) 
(swifts); 

<4) Ardeidae (herons, bitterns, and 
egrets); 

<5) Bombyclllidae < wax wings) ; 

(6) Caprimulgidae (whip-poor-wills, 
poor-wills, night-hawks. chuck-wilTs- 
widows, and pauraques); 

<7) Certhlidae (brown creepers); 

<8) Cine]us mexlcanus (dipper, water 
ouzel); 

(9) Cuculidae (cuckoos, anis, and 
roadrunners); 

(10) Frtngillldae (cardinals, gros¬ 
beaks, buntings, finches, sparrows, tow- 
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hces, j uncos, crossbills, dlckclsscls, and 
long-spurs); 

(11) Gavlldae (loons); 

(12) Hirundlnldae (swallows and 
martins); 

(13) Hydrobatidae (petrels); 

(14> Ictcridae (bobolinks, meadow¬ 
larks. orioles, grackles, blackbirds, and 
cowbirds); 

(15) Laniidac (shrikes); 

(18) Laridae (gulls, terns, and kitti- 
wakes); 

(17) Mlmldae (mockingbirds, catbirds, 
and thrashers); 

(18) Motaclllidac (pltpits and wag¬ 
tails) ; 

(19) Parldae (titmice, chickadees, 
bushtits. and verdlns): 

(20) Parulldae (Compsothlypidae) 
(warblers, ovenblrds, water thrushes, 
chats, and redstarts); 

(21) Picidae (woodpeckers, flickers, 
and sapsuckers); 

(22) Podicipedidae (grebes); 

(23) Proccllariidac (shearwaters and 
fulmars); 

(24) Ptllogonatldae (phalnopeplas); 

(25) Sittldae (nuthatches); 

(26) Stereorarlldae (skuas and 
Jaegers); 

(27) Sulidae (gannets and boobies); 

(28) Sylvlidae (kinglets and gnat- 
catchers) ; 

(29) Thraupldae (tanagers); 


(30) Trochllldae (hummingbirds); 

(31) Troglodytldae (wrens); 

(32) Turdidae (robins, thrashes, blue¬ 
birds. solitaires, and wheatears); 

(33) Tyrannldae (tyrant flycatchers, 
king birds, pewees. and phoebes); and 

(34) Vireonldae (vlreos). 


PART 13—importation of wild¬ 
life OR EGGS THEREOF 

§13.1 [ Amended] 

3. Section 13.1(d) (2) of this subchap¬ 
ter Is amended to read: *'<2> belong to 
one of the families of birds listed under 
§ l.ll of Subchapter A of this chapter/*. 


part 14—importation of 

FEATHERS OF WILD BIRDS 

PART 15—TRANSPORTATION OF 
GAME MAMMALS TO AND FROM 
MEXICO 

PART 16—MIGRATORY BIRD 
PERMITS 

4. Parts 13. 14. 15, and 16 of Chapter 
I of this title ore amended by striking the 
words “Collector of Customs'* wherever 
they appear and Inserting In lieu thereof 
the words “District Director of Customs.** 


5. Subchapter B, 8 16.1(a) Is amended 
to read: 

§16.1 Meaning of term*. 

• • • • • 

(a) '‘Migratory birds'* refers to all 

those species of birds defined as migra¬ 
tory birds under 8 1.11 of Subchoptei A 
or this chapter, and Includes all bird* of 
these species which, whether raised In 
captivity or not. cannot be readily and 
visibly distinguished by general size or 
coloration from birds of the same specks 
occurring in a wild state. 

• • • • • 

(6 US.C. 22; 62 StAt, 687. 18 UR.C. 42; 77A 
8Ut. 29. 19 UB.C. 1202 <8ch. t pt. 4E. hdnett 
1) 39 StAt. 1702; 50 SUt. 1311; 40 8tat, 755; 
16 UjS.C. 703 etaeq.) 

Since these changes Impose no new 
restrictions and are not substantive 
changes of regulations, 30 days notice 
and public procedure have been deemed 
unnecessary and these amendments will 
become effective upon publication In the 
Federal Register. 

Raymond E. Johnson, 
Acting Director, Bureau of Sport 
Fisheries and WitdU/c. 

July 19 , 1967 . 

(PR. Doc. 67-8551: Filed. July 24. 1957. 

8:47 am.) 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 


§ 33.4 Li*l of open area*; a port fi-hinjr. 

• • • • • 


Fish and Wildlife Service 


CALXTOftMlA 


( 50 CFR Parts 32, 33 ] 

SAN LUIS NATIONAL WILDLIFE 
REFUGE, CALIF. 

Hunting and Fishing 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory Bird 
Conservation Act of February 18, 1929, as 
amended (45 Stat. 1222; 16 VS. C. 715). 
and the Endangered Species Preservation 
Act of October 15. 1966 <80 Stat. 926, 16 
USC 668aa>, it Is proposed to amend 
50 CFR 32.11. 32.21. and 33.4 by the ad¬ 
dition of San Luis National Wildlife 
Refuge, Calif., to the list of areas open to 
the hunting of migratory game birds and 
upland game, and to the list of areas open 
to .sport Ashing. 

It has been determined that sport Ash¬ 
ing and the regulated hunting of upland 
game and migratory game birds may be 
permitted as designated on San Luis 
National Wildlife Refuge. Calif., without 
detriment to the objectives for which the 
orca was established. 

It is the policy of the Department of the 
Interior, whenever practicable, to afford 
the public an opportunity to participate 
In the rulemaking process. Accordingly. 
Interested persons may submit written 
comments, suggestions, or objections. 
^ 1th respect to this proposed amendment, 
to the Director. Bureau of Sport Fish¬ 
eries and Wildlife. Washington, D.C. 
20240, within 30 days of the date of pub¬ 
lication of this notice in the Federal 
Register. 

l Section 32.11 is amended by the 
addition of the following area as one 
^nere hunting of migratory game birds 

is authorized: 

*-11 Li*! of open urea*; migratory 
game bird*. 


Caukhnu 

• • • • 

San Lull National Wildlife Rcluge. 

* 

. 32.21 is amended by i 

addition of the following area as < 

*mlwrizSi ntlnB ° f UpUnd 8<Une 


San Lula National Wildlife Refuge. 


Raymond E. Johnson, 
Acting Director. Bureau of Sport 
Fisheries and Wildlife 

July 19. 1967. 

|FI*. Doc. 67-8552; Filed, July 24. 1967; 
8:47 am.) 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 1006 1 

[Docket No. AO 356-A2J 

MILK IN UPPER FLORIDA 
MARKETING AREA 

Notice of Extension of Time for Fil¬ 
ing Exceptions to Recommended 
Decision on Proposed Amend¬ 
ments to Tentative Marketing 
Agreement and to Order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 UJS.C. 601 ct seq), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice Is hereby 
given that the time for Aling excep¬ 
tions to the recommended decision with 
respect to the proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Upper Florida marketing 
area, which was issued June 22, 1967 (32 
Fit. 9096), is hereby further extended 
to August 1. 1967. 

Signed at Washington. DC., on July 
20, 1967. 

Clarence H. Girard. 

Deputy Administrator , 
Regulatory Programs. 

|Fit. Doc. 07-B6OO; Filed. July 24. 1967; 

8.52 a^n.) 


t 7 CFR Port* 1012, 1013 1 

(Docket No*. AO 347-A6. AO 386-A13| 


f 32.21 |j. to f 


oprn area*: upland game. 
• • • 

California 


MILK IN TAMPA BAY AND SOUTH¬ 
EASTERN FLORIDA MARKETING 
AREAS 


S-U 1 bun Nation.] WUdlLfo Refuge. 

* 

additwi^ 0 ? 334 amended by 
addition of the following area as 

lrre 5port fishing is authorized; 


Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U S.C. 601 et seq.), 


and the applicable rules of practice and 
^procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders <7 CFR Part 900), a public hearing 
was held at Tampa and Miami, Fla., on 
April 28 and May 1. 1967. pursuant to 
notices thereof issued on March 15. 1967 
<32 FJL 4313). and on March 28. 1967 
<32 F.R. 5472). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu¬ 
latory Programs, on June 22. 1967 <32 
FJR. 9097; F.R. Doc. 67-7197), filed with 
the Hearing Clerk. UB. Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision <32 FS. 9097; 
FJR. Doc. 67-7197) are hereby approved 
and adopted and are set forth in full 
herein subject to the following 
modifications: 

In the discussion on the Class I price: 

L The second paragraph is deleted and 
two new paragraphs arc substituted 
therefor; 

2. The 17th and 18th paragraphs are 
deleted and three new* paragraphs are 
substituted therefor; 

3. The last sentence In the 23d para¬ 
graph Is changed; and 

4. The 26th paragraph Is deleted and 
four new paragraphs are substituted 
therefor. 

The material issues on the record of 
the hearing relate to: 

1. The Class I price; 

2. Shrinkage allowance for producer 
milk; 

3. Classification of milk moved to non¬ 
pool plants; and 

4. Need for emergency action on Issue 
3. 

This decision deals with Issues 1 and 
2. Issues 3 and 4 were dealt with in a 
separate decision issued May 18, 1967 <32 
F.R. 7596) and resulted In amendments 
to the Southeastern Florida order effec¬ 
tive June 1. 1067 (32 FJt. 7742). 

Fmdtngs and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. The Class / price. The Southeastern 
Florida and Tampa Bay Class I prices 
through June 1968 should be computed 
by adding $3.20 and $3. respectively, to 
a basic formula price < Minnesota-Wis¬ 
consin manufacturing milk price series >. 
Such prices should be subject to a com¬ 
mon supply-demand adjustor based on 
the relationship of producer milk sup¬ 
plies and Class I sales under the South¬ 
eastern Florida. Tampa Bay and Upper 
Florida orders. 

At the time of the hearing, the South¬ 
eastern Florida and Tampa Bay Class I 
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price provisions were due to expire 
June 30. 1967. This was the end of the 
18-month period for which the Tampa 
Bay Class I price was initially provided 
when the order was promulgated. This 
expiration date was set also for the 
Southeastern Florida order when its 
Class I price provisions were amended 
In December 1966. It was therefore nec¬ 
essary that Class I prices to be effective 
after June 1967 be established for the 
two markets. 

The recommended decision proposed 
pricing provisions for the two orders for 
the period of July 1967 through June 
1968. The time remaining after the is¬ 
suance of the recommended decision 
precluded the completion of the amend¬ 
atory procedures by July 1. however, and 
the June 30. 1967. expiration date was 
suspended June 27. 1967 <32 Fit. 9300), 
to provide interim pricing for July 1967. 
Therefore, the period of pricing under 
consideration in this decision is limited 
to the months of August. 1967 through 
June 1968. 

Producers supplying about 75 percent 
of the milk in each market proposed that 
Class I price provisions be established for 
a 1-year period ending June 30, 1968. 
This date coincides with the end of the 
18-month pricing period initially pro¬ 
vided under the Upper Florida order. Be¬ 
fore that date, as proposed by producers, 
a single hearing would be held to con¬ 
sider the Class I prices for all three Flor¬ 
ida orders to be effective July 1, 1968. 

Producers proposed Class I differen¬ 
tials of $3 and $3.20 for the Tampa Bay 
and Southeastern Florida orders, re¬ 
spectively. to be added to a basic for¬ 
mula price (Minnesota-Wisconsin price 
series). For computing Class I prices 
through April 1968. however, they pro¬ 
posed that the basic formula price be not 
less than $4.05. 

Producers proposed also that the Class 
I price under the Southeastern Florida 
and Tampa Bay orders be subject to a 
supply-demand adjustment based on the 
relationship of the production and Class 
I sales for these markets and the Upper 
Florida order market for the most recent 
3-month period. Although the same sup¬ 
ply-demand formulA would be used, a 
separate adjustment would be computed 
for each of the two markets by giving 
a weight of two to the production and 
sales figures for the market for “which 
the price adjustment is being computed, 
and a weight of one to the figures for 
the other markets. The norm for com¬ 
puting the supply-demand adjustment 
would be a percentage based on the pro¬ 
duction and soles relationship under the 
Southeastern Florida order only for the 
years 1963 through 1966. A monthly ad¬ 
justment would be made on the basis of 
any difference between the norm and the 
ratio of production to sales in the most 
recent 3-month period. As proposed by 
producers, the supply-demand adjust¬ 
ment would be made in units of 10 
cents and would be limited to a maxi¬ 
mum of plus or minus 30 cents. 

Producers further proposed that a con- 
traseasonal price provision be used in 
each order. The Class I price for April, 


PROPOSED RULE MAKING 

May. and June would not be higher than 
the average Class I price for the preced¬ 
ing January. February, and March. 
Similarly. Class I prices for August 
through November would not be lower 
than the average Class I price for the 
preceding May. June, and July. 

Handlers objected primarily to the 
method proposed by producers for com¬ 
puting the supply-demand adjustment. 
They argued that production-sales datA 
for oniy the Tampa Bay and Southeast¬ 
ern Florida markets, without the double 
weighting of individual market data, 
should be used: and that any supply- 
demand adjustor adopted should employ 
production-sales data for a recent 12- 
month period rather than a 3-month 
period. 

The Tampa Bay order now provides 
that $3 be added to a basic formula price 
(Minnesota-Wisconsin price series) to 
determine the Class I price. However, 
such price may not be higher than the 
Southeastern Florida Class I price for 
the same month. Some changes in the 
Class I price formula have been made 
since the inception of the order by the 
emergency actions of the Department on 
a national basis. Included In these 
changes was the establishment of mini¬ 
mum basic formula prices to be used in 
computing the Class I prices for July 
1966 through July 1967. For the most 
recent 12 months for which data arc 
available. July 1966-June 1967. the 

Tampa Bay Class I price averaged $7.17.' 

The Southeastern Florida Class I price 
for July 1966-June 1967 averaged $7.30. 
For July through November 1966, the 
Southeastern Florida Class I price was 
determined by adding $3.20 to a basic 
formula price (Minnesota-Wisconsin 
price series). For these 5 months, a mini¬ 
mum basic formula price was effective 
as a result of the previously mentioned 
emergency actions of live Department. 
For December 1966 through June 1967, 
the Class I price was fixed at $7.25. 

Southeastern Florida order producer 
receipts In 1966 (44.6 million pounds 
monthly) approximated those in 1965 
(44.2 million pounds). Production in 
1967. however, has been higher than a 
year ago. Average monthly producer de¬ 
liveries of 49.2 million pounds In Janu- 
ary-May 1967 were 5.9 percent more 
than the 46.5-million pound average in 
the same months in 1966. 

Average monthly Class I sales of pro¬ 
ducer milk by Southeastern Florida han¬ 
dlers were 14 percent higher in 1966 
<39.3 million pounds) than in 1965 <38.8 
million pounds. In January-May 1967, 
average monthly Class I soles increased 
3.5 percent over a year ago. from 41.2 
million pounds to 42.7 million pounds. 
The Class I utilization of producer milk 
was 87 percent in JanuAry-May 1967 and 
89 percent a year earlier. 

Monthly producer receipts in the 
Tampa Bay market averaged 38,3 mil- 


1 Official notice U taken of the “Official 
Cleat Price Announcement** and "Market 
Statistics*’ lasued In May and June 1967 for 
the Tampa Bay and Southeastern Florida 
markets. 


lion pounds In January-May 1967 and 
32.3 million pounds a year ago, an in¬ 
crease of 18.3 percent. These are the only 
months for which a comparison can be 
made for the newer order. Avenue 
monthly Class I sales of producer milk 
by Tampa Bay handlers in January-May 
1967 declined 2.7 percent, from 27.9 to 
27.0 million pounds, compared with last 
year. Of the total producer milk in Janu¬ 
ary-May 1967. 71 percent was Class I. 
compared with 86 percent for the same 
months in 1966. 

On the basis of the foregoing data, it 
it apparent that the current Clas* I 
prices for the Southeastern Florida and 
Tampa Bay orders have encouraged an 
adequate supply of milk for both mar¬ 
kets. The relatively large Increase in pro¬ 
ducer deliveries relative to Class I re¬ 
quirements in the Tampa Bay market in 
recent months (and the lesser increase 
in the Southeastern Florida market; 
raises the question of whether excessive 
supplies are being encouraged. It cannot 
be concluded at this time, however, that 
the current supply-demand relationship 
is indicative of what may be expected in 
the next 12 months. 

Producers contended that the in¬ 
creased production in recent months rel¬ 
ative to the needs of the market does not 
represent a trend. Instead, they stated 
it is a situation that will be corrected by 
the producers themselves as the lower 
Class I utilization continues to be re¬ 
flected in the blend price returned to 
producers. As a further incentive, how¬ 
ever, producers urged the adoption of 
the supply-demand adjustor proposed by 
them os a means of discouraging un¬ 
needed production. 

Tampa Bay and Soqfheastem Florida 
Class I prices through June 1968 deter¬ 
mined by adding differentials of $3 ar.d 
$3.20, respectively, to the basic formula 
price were supported by both producers 
and handlers. The differentials, which 
have recently been applicable in the two 
markets, should, in conjunction with die 
supply-demand provisions herein pro¬ 
posed, tend to encourage an adequate but 
not excessive supply of milk for the twe 
markets. 

Although the Upper Florida Class I 
price is not under consideration in this 
hearing, recognition must be given to the 
prices that will prevail under that order 
through June 1968 in establishing Cla:^ 
I prices for the Tampa Bay and South¬ 
eastern Florida orders. The Class I price 
under the Upper Florida order is the 
Minnesota-Wiaconsin price plus $3.80 in 
the northern part of the market (Jack¬ 
sonville and Tallahassee areas* ana 
$2.90 In the southern part (Orlando 
area). Inclusion in the Southeastern 
Florida and Tampa Bay orders of the 
proposed Class I differentials and a batic 
formula price based on the Mlnnesoia- 
Wisconsin price scries will maintain an 
appropriate relationship of prices be¬ 
tween the Southeastern Florida. Tampa 
Bay, and Upper Florida markets. 

The minimum basic formula price of 
$4.05 proposed at the hearing by produc¬ 
ers for computing Class I prices throush 
April 1968 should not be adopted The 
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floor price extending Into 1968 was In¬ 
corporated May 1. 1967. in all Federal 
orders outside Florida that use the Min¬ 
nesota - Wisconsin price in computing the 
Class I price. Producers contended that 
ft likewise should be used In the South¬ 
eastern Florida and Tampa Bay orders. 
Handlers objected to the use of the floor 
price. 

Producers did not show any need for 
utilizing a minimum basic formula price 
through April 1968. The Upper Florida 
order market is closely associated with 
the Southeastern Florida and Tampa 
Bay markets in both supply and sale*. 
The proposed minimum basic formula 
price of $4,05 proposed to be applicable 
through April 1968 Is not provided for in 
the Upper Florida order. To incorporate 
it in the other two Florida orders at this 
time could create a misalignment of 
Class I prices in the Florida order mar¬ 
kets. In addition, it could result in di¬ 
minishing the effect of the supply- 
demand provisions that are found by 
this decision to be appropriate for the 
Tampa Bay and Southeastern Florida 
orders. 


The recommended decision proposed 
that In view of similar pricing under the 
Upper Florida order, the $4.05 floor price 
be used in the Southeastern Florida and 
Tampa Bay orders for computing the 
class 1 price for July 1967 only. Because 
the pricing provisions proposed by this 
decision will not be applicable in July 
1967. the amendatory language con¬ 
tained in the recommended decision re¬ 
garding the basic formula price provi¬ 
sions is not Included in the attached or¬ 
ders Amendments that would remove 
obsolete language in those provisions are 
included, however. 


As Indicated, the Class I price undei 
each order should be subject to a supply- 
demand adjustment. On the basis of tht 
present marketing conditions, it is an¬ 
ticipated that the proposed fixed differ¬ 
ential over a basic formula price will en¬ 
courage an adequate supply of milk foi 
fluid use in each market However 
rlianges may occur in the supply-sale? 
relationship which warrant a change lr 
the Class I price level. When milk sup- 
PUes are more than adequate in relation 
Class I sales, the Class I price should 
oe lowered. Conversely, w r hen supplier 
** 1 f?®. than agnate, the Class I price 
I!/!? 1 *!? ** increa ««d- A supply-demand 
J.ustor will make price adjustment* 
promptly and automatically wit)lout the 
a Public hearing each time a 
[Adjustment is warranted, 
uifww pri f* adjustments are consistent 
Agricultural Mar- 
eting Agreement Act which requires 
mat the prices established under the 
m view or market 
demand conditions, assure a 
quantity of pure and whole- 
rhf a *} d ** * n public interest. 

in th^S >ly ^ mand ndJUstor «*t forth 
* the attached order is designed to carry 

ut the price objectives of the Act 
in rough encouragement of supplies at 
1 'els needed for fluid requirements. 
herei^ aUPP,y ‘ demAnd a< Unrtar proposed 


(1) Bases the “normal- relationship of 
supplies to Class I sales on the produc¬ 
tion-soles data for the Southeastern 
Florida market for 1965 and 1966: 

(2) Base* price adjustments on the 
change in the “current'* supply-demand 
relationship from the “normal" relation¬ 
ship. The current relationship would be 
determined using producer receipts and 
Class I sales in the most recent 3-month 
period for the Southeastern Florida. 
Tampa Bay. and Upper Florida markets 
combined: 

(3) Limits any monthly changes in the 
price adjustment to 10 cents and the 
maximum adjustment to plus or minus 
30 cents; and 

<4> Applies the same adjustment to 
the Southeastern Florida and the Tampa 
Bay Class I prices. 

The “normal" supply-demand rela¬ 
tionship against which current changes 
in the three markets arc to be measured 
is based essentially on the 1965-66 pro¬ 
ducer receipts and Class I sales of pro¬ 
ducer milk of regulated handlers in the 
Southeastern Florida market These 
data ( and similar data for November and 
December 1964) were used to compute 
3-month average ratios of producer re¬ 
ceipts to Class I sales. From these ratios, 
minimum, and maximum “standard 
utilization percentages" were deter¬ 
mined. These percentages are set forth 
in the following table: 


Month far which price 1* 
hclftj,’ computed 

Standard utilisation 
peroenugo 

Minimum 

Most mum 

January .... 

110 

III 

»bninry.. 

no 

m 

March... 

100 

IIS 

Anrfl . 

too 

IIS 

hi ay .i 

too 

114 

Juttr.. 

too 

IIS 


113 

117 

August... 

IIS 

tzr 

September...... 

iso 

134 

October_ 

lit 

ia 

November____ 

114 

IIS 

Doaunber^—... 

111 

IIS 


While the Tampa Bay order has been 
in effect since January 1966. production- 
sales data that may be considered repre¬ 
sentative of a normal supply-demand 
relationship in that market are not 
available for use In constructing stand¬ 
ard utilization percentages. The Upper 
Florida order did not become effective 
until a year later and sufficient produc¬ 
tion-sales data thus are not available. 
The similarity of production and sales 
factors In all throe markets, however, 
makes the use of Southeastern Florida 
data alone, as proposed by producers, 
appropriate for the pricing period under 
consideration. 

The use of the most recent 2-years* 
data In determining the normal supply- 
demand relationship will provide an ap¬ 
propriate standard against which supply- 
demand changes in the three markets 
may be measured. The annual relation¬ 
ship of production to Class I sales of 
producer milk was virtually the same 
for these 2 years. For 1965 and 1966. 
producer receipts in the Southeastern 
Florida market averaged 114.7 percent 
and 114.2 percent, respectively, of the 


producer milk classified in Class I. Also, 
the seasonal patterns of supplies relative 
to sales were similar in both years. The 
average of the minimum-maximum 
standard percentages derived from the 
1965-66 data Is 112.6-116.6. with a mid¬ 
point of 114.6. This represents approxi¬ 
mately the same supply-demand rela¬ 
tionship proposed by producers and by 
handlers, and is indicative of an ade¬ 
quate but not excessive supply of milk 
for the Southeastern Florida and Tampa 
Bay markets relative to their Class I 
needs. 

The proposed adjustor provides that 
a “current utilization percentage" be de¬ 
termined by dividing the total hundred¬ 
weight of producer milk under the South¬ 
eastern Florida. Tampa Bay. and Upper 
Florida orders for the 3-month period 
ending with the second month preceding 
the pricing month by the total hundred¬ 
weight of producer milk classified in 
Class I under the three orders in this 
period. The deviation of the current 
utilization percentage from the minimum 
or maximum standard utilization per¬ 
centages is the basis for any price ad¬ 
justments. The adjustment would be 3 
cents for each percent of deviation, but 
could not vary from that for the previous 
month by more than 10 cents. The maxi¬ 
mum adjustment of the Class I price due 
to the supply-demand adjustor would be 
limited through June 1968 to plus or 
minus 30 cents. 

The supply-demand adjustment should 
be based on the quantity of producer 
milk classified In Class I instead of on 
liandlers' “gross Class I utilization’* as 
proposed by producers. The proposed 
gross Class I utilization Includes the ag¬ 
gregate Class I classification of regulated 
handlers irrespective of the source of 
milk thus classified. It Includes, for ex¬ 
ample. as a Class I disposition by a 
Southeastern Florida handler the trans¬ 
fer of Class I milk to a Tampa Bay or 
Upper Florida order plant. The same 
milk would likewise be classified as a 
Class I disposition from the plant of the 
Tampa Bay or Upper Florida plant. 

Since the receipts and utilization of 
handlers under ail three Florida order 
markets would be used in computing the 
supply-demand adjustment, there would 
be a duplication of Class I classification 
because of interorder transfers. Using 
the gross Class I utilization as proposed 
would thus overstate the total Class I 
utilization. Neither the record of hearing 
nor the official releases of the market 
administrator contain information rel¬ 
ative to such interorder transfers. 

There is no Indication that price ad¬ 
justments resulting from the supply- 
demand adjustor proposed herein would 
differ from price adjustments based on 
gross Class I utilization proposed by pro¬ 
ducers. For each of the months of Janu¬ 
ary through May 1967. there was virtu¬ 
ally no difference under any Florida order 
In the ratios of producer deliveries to 
producer milk In Class 1 and producer 
deliveries to regulated handlers* gross 
Class I utilization. With the rapidly in¬ 
creasing production in Florida relative 
to Class I needs, it can reasonably be ex¬ 
pected that the requirements of milk 
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from nonproducer sources will be of no 
significance In the immediate future. In 
the Southeastern Florida market, for ex¬ 
ample, no milk was received from non¬ 
pool sources at pool plants In February 
1967. The 2.3 million pounds of such re¬ 
ceipts at pool plants in February 1966 
was 37 percent of the total receipts of 
such milk for the year. A similar situa¬ 
tion existed In the Tampa Bay market. 

As previously stated. Class I prices 
established under the Act must be such 
as to encourage a sufficient quantity of 
pure and wholesome milk for the market. 
Producers regularly supplying the mar¬ 
ket are the most dependable source for 
such milk. The Class I price thus should 
be set at the level that tends to encourage 
tlie necessary production response by 
these producers relative to the market’s 
need for fluid milk. It necessarily follows 
that changes in the Class I price level 
resulting from a supply-demand adjus¬ 
tor should be in response to a change in 
the demand for milk from the producers 
regularly supplying the market. 

Utilizing the ratio of producer deliv¬ 
eries to producer milk in Class I in a 
supply-demand adjustor will best assure 
that changes in the demand for producer 
milk win result In changes in the Class 
I price. If, for example, handlers used 
other source milk for Class I purposes 
and then chose to rely instead on pro¬ 
ducer milk, the demand for producer 
milk for fluid use would increase. A 
supply-demand adjustor using data re¬ 
flecting producer milk In Class I would 
translate this increased demand for pro¬ 
ducer milk into a higher Class I price. 
An adjustor utilizing the ratio of pro¬ 
ducer deliveries to gross Class I sales 
would not, however, cause a price in¬ 
crease in this situation since the rela¬ 
tionship of gross Class I sales and pro¬ 
ducer deliveries would not have changed. 
Conversely, the replacement of producer 
milk with other source milk for fluid use 
would mean a lesser demand for producer 
milk. A supply-demand adjustor utilizing 
the ratio of producer deliveries to pro¬ 
ducer milk in Class I would translate 
this lesser demand for producer milk into 
a lower Class I price. 

The use of production-sales data for 
all three markets In computing the cur¬ 
rent utilization percentage recognizes 
the close relationship of these markets. 
There is a significant overlap of the pro¬ 
curement areas for all three markets. 
Milk supplies may be shifted easily be¬ 
tween these markets, either by handlers 
or by cooperative associations. Four of 
the major handlers in the State have 
distributing plants regulated under all 
three orders. The distribution of Class 
I milk likewise can be easily shifted from 
one market to another. 

In computing the current utilization 
percentage, equal weight should be given 
to the supply-sales data for each of the 
three markets and, for the period 
through June 1968, the same supply- 
demand adjustment should apply to the 
Tampa Bay and Southeastern Florida 
Class I prices. As proposed by producers, 
double weight would be given to the data 
for an individual market in calculating 
price adjustments for that market. 


Thus, a market having a substantially 
greater change in the supply-demand 
relationship relative to the other market 
could have a greater price adjustment 
than the other market. 

The idea embodied in a supply-de¬ 
mand adjustor that reflects changes in 
supplies relative to sales both in the 
local market and In a larger area of 
which the local market Is a part has 
particular merit where there is a sub¬ 
stantial overlap between sales or pro¬ 
duction areas of several markets In a 
region and where supplies and sales can 
be shifted easily among the several mar¬ 
kets. Through the use of the ’’double” 
adjustor, each market's CIass I price 
would be adjusted in response to changes 
In the over-all availability of milk sup¬ 
plies In the region relative to the total 
demand. This would recognize the inter¬ 
relationship of the several markets in 
the region. At the same time, each mar¬ 
ket’s Class I price would be adjusted 
by changes in the supply-sales relation¬ 
ship in the local market to encourage 
the desired supply-demand balance for 
the Individual market. While the 
"double" adjustor Is not Incorporated in 
the Class I price provisions for the 
limited period proposed herein (through 
June 1968), favorable consideration may 
appropriately be given to such a supply- 
demand formula when more data for all 
three Florida markets are available and 
supply-demand formulas for the three 
markets are under consideration. 

The current supply-demand relation¬ 
ship should be based On the production 
and sales data for a 3-month period 
rather than for a 12-month period as 
advocated by handlers. By using data 
for the most recent 3-month period, the 
supply-demand adjustor will be suf- 
flciently responsive to current supply- 
demand conditions in the markets to 
Indicate promptly the desired changes 
in production relative to Class I sales. 
Three months will be an adequate length 
of time, on the other hand, to minimize 
price adjustments that might be caused 
by temporary or erratic changes in sup¬ 
plies relative to sales. 

The most current 3-month period 
should comprise the three months end¬ 
ing with the second month preceding 
the month for which the Class I price is 
being computed. The 1-month lag is 
necessary to allow the supply-demand 
adjustment to be calculated in time for 
the Class I price to be announced by the 
5th day of the month as the orders now 
require. 

Handlers were particularly concerned 
that a supply-demand adjustor might 
cause undue fluctuations in the Class I 
prices. On the other hand, the adjustor 
must be constructed so that changes in 
the supply-sales relationship will be 
adequately reflected In the Class I price 
to Induce the desired production re¬ 
sponse. This is especially relevant in 
view of the relatively large quantity of 
producer milk in the three Florida mar¬ 
kets (126.4 million pounds in May 1967).* 


•Official notice la Uken of "Market Sta¬ 
tistics'* tor Upper Florida Issued in the 
months of February through June 1967. 


The 5-point range In the monthly 
minimum-maximum standard utiliza¬ 
tion percentages incorporated in the 
proposed adjustor will allow minor 
changes In the supply-demand relation¬ 
ship without a corresponding change in 
price. Also, the 10-ccnt limit on any 
monthly change In the the price adjust¬ 
ment will remove the possibility of 
violent changes in the Class I price os a 
result of the supply-demand adjustor. 

Price adjustments of 3 cents for each 
percent of deviation of the current 
supply-demand relationship from the 
normal relationship will achieve the price 
response desired by producers, who pro¬ 
posed a 10-cent adjustment for each 
bracket of 2 percent deviation. This ar¬ 
rangement will result in the supply-de¬ 
mand adjustor reflecting more closely 
the changes In the production-sales 
relationship than would the producers’ 
proposal. Also, less drastic price changes 
would result. 

A maximum price adjustment of plus 
or minus 30 cents is necessary to main¬ 
tain within a reasonable limit the differ¬ 
ence between the Southeastern Florida 
and Tampa Bay Class I prices and the 
Upper Florida Class I price through June 
1968. 

Because the Upper Florida order has 
been fully effective only since January 

1967, price adjustments resulting from 
the proposed supply-demand adjustor 
can be determined from available data 
only for May, June, and July 1967. Dis¬ 
regarding the applicable limits proposed 
herein, the price adjustments that would 
have been computed for the Individual 
months are —21 cents. —33 cents, and 
—30 cents, respectively. Under the pro¬ 
posed limits, however, the supply-de¬ 
mand adjustment is limited to 10 cents 
in the first month the pricing provisions 
become effective. The maximum 30 -cent 
limit cannot be reached until the third 
month In which the amended order is 
effective. 

The contraseasonal price provisions 
proposed by producers should not be 
adopted in conjunction with the supply- 
demand formula herein proposed Such 
provisions could nullify the effect of the 
supply-demand adjustor In these mar¬ 
kets. If supplies relative to sales are such 
as to warrant a price adjustment, thb 
should be reflected promptly in the Class 
I price. Contraseasonal pricing could 
preclude tills from happening. 

The Class I price provisions of the 
Upper Florida order will expire June 30, 

1968. It will be necessary, therefore, to 
establish a Class I price to be effective 
after that date. To assure proper ali¬ 
ment of prices between all three Honda 
orders, it is desirable that the Clas«5 i 
price provisions of each order be re¬ 
viewed at the same time. Thus, the 
Tampa Bay and Southeastern Florida 
prices proposed herein should be effective 
only through June 1968. 

2. Shrinkage allowance for product, 
milk. The maximum allowable shrinksge 
In Class in of producer milk received at 
a pool plant should be continued at - 
percent of such receipts under both or¬ 
ders. The shrinkage provisions shovu 
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b- modified, however, so that the same 
classification treatment will be accorded 
milk received from producer members of 
n cooperative as is accorded milk received 
at a pool plant from nonmember pro¬ 
ducers. 

The orders now provide a maximum 
allowable shrinkage in Class in of 2 per¬ 
cent of producer deliveries on milk re¬ 
ceived at a pool plant from producer 
members of a cooperative for which the 
cooperative is the handler. This 2 per¬ 
cent is allowed, however, only if the pool 
plant operator is purchasing the milk 
on the basis cf farm weights. Otherwise, 
the maximum allowable Class in shrink¬ 
age to the pool plant operator Is 1.5 per¬ 
cent. 

With respect to milk ~ecelved at a pool 
plant from a producer who is not a mem¬ 
ber of a cooperative association, a maxi¬ 
mum shrinkage allowance in Class in 
cl 2 percent of the producer milk Is al¬ 
lowed. No differentiation is made on the 
basis of whether or not such milk is paid 
for on the basis of farm weights. 

The change herein proposed, and 
which was requested by producers, would 
provide for the same treatment with re¬ 
spect to shrinkage allowances on pro¬ 
ducer deliveries to a pool plant whether 
such deliveries were from the farm of a 
coojjerative member or a nonmember 
producer. 

Rulings on proposed findings and con¬ 
dition*. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. TO the extent that 
the suggested findings and conclusions 
filed by Interested parties are Inconsist¬ 
ent with the findings and conclusions 
forth herein, the requests to make 
ajch findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 

General findings. The findings and de- 
? rmlnaUona hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid orders and of the pre- 
v ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed. except insofar as such findings 
a ]^l ^terminations may be in conflict 
^ 1th the findings and determinations set 
forth herein. 

<a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
amended, and all of the terms and 
conditions thereof, will tend tc effectuate 
ttie declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
* re not reasonable in view of the price 
or feeds, available supplies of feeds, and 
other economic conditions which affect 
and d^and for milk In 
we marketing area, and the minimum 
prices specified in the proposed market- 
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Ing agreements and the orders, as here¬ 
by proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors. Insure a sufficient quantity of pure 
and wholesome milk, and be In the pub¬ 
lic interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk In the same manner as. 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, the 
marketing agreements upon which a 
hearing has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered In conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions arc hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreements and orders. An¬ 
nexed hereto and made a part hereof 
are four documents entitled respectively. 
"Marketing Agreement Regulating the 
Handling of Milk in the Tampa Bay 
Marketing Area," "Order Amending the 
Order Regulating the Handling of Milk 
in the Tampa Bay Marketing Area." 
"Marketing Agreement Regulating the 
Handling of Milk in the Southeastern 
Florida Marketing Area," and "Order 
Amending the Order Regulating the 
Handling of Milk in the Southeastern 
Florida Marketing Area." which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
Agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing Agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Determination of representative pe¬ 
riod . The month of May 1967 is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the Issuance of the attached 
orders, as amended and as hereby pro¬ 
posed to be amended, regulating the 
handling of milk in the Tampa Bay and 
Southeastern Florida marketing areas, 
are approved or favored by producers, as 
defined under the terms of the orders, 
as amended and as hereby proposed to 
be amended, and who, during such rep¬ 
resentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing areas. 

Signed at Washington, D C., on July 
19, 1967. 

George L. Meiiren, 
Assistant Secretary. 
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Order 1 Amending the Order Regulating 

the Handling of Milk in the Tampa 

Bay Marketing Area 

§ 1012.0 Finding* nrul determination*. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the Issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601 et scq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Tampa Bay marketing area. 
Upon the basis of the evidence Intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It Is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Tampa Bay marketing area shall 
be in conformity to and In compliance 
with the terms and conditions of the 
aforesaid order, as amended and as here¬ 
by amended, as follows; 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision Lssucd by the Deputy Adminis¬ 
trator, Regulatory Programs, on June 


* This order shall not become effective un¬ 
less and until the requirements of | 900.14 
of the rule* of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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22. 1967. and published in the Federal 
Register on June 27. 1907 (32 F.R. 9097; 
F.R. Doc. 67-7197). shall be and are the 
terms and provisions of this order and 
are set forth in full herein except that 
§ 1012.50 Is changed: 

PART 1012—MILK IN THE TAMPA 
BAY MARKETING AREA 

1. In 9 1012.41(c). subparagraph (5) 
is revised to read as follows: 

g 1012.11 CIamuhi of utilization. 


(€)•*• 

(5) Skim milk and butterfat, respec¬ 
tively. in shrinkage at each pool plant 
(except in milk diverted to a nonpool 
plant pursuant to 9 1012.16) but not In 
excess of: 

(i) Two percent of producer milk (in¬ 
cluding that received from a handier 
pursuant to 9 1012.13(d)) if the handler 
receiving such milk files notice with the 
market administrator that he is pur¬ 
chasing it on the basis of farm weights. 
Otherwise, the applicable percentage 
pursuant to this subdivision shall be 1.5 
percent; 

(ill Plus 1.5 percent of bulk fluid milk 
products received from other pool 
plants; 

(111) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive of the quantity for which Class 
n or Class III utilization was requested 
by the operators of both plants; 

(iv) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup¬ 
ply plants exclusive of the quantity for 
which Class II or Class III utilization 
was requested by the handler; and 

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; and 

• • • • • 

§ 1012.50 [ Amended! 

2. In 5 1012.50, the last sentence is 
deleted. 

3. In S 1012.51. paragraph (a) Is re¬ 
vised to read as follows: 

§1012.51 Qim price*. 

• • • • • 

(a) Class 1 price. From the effective 
date of this order through June 1968. the 
Class I price shall be the basic formula 
price for the preceding month plus $3. 
and plus or minus a supply-demand ad¬ 
justment of not more than 30 cents, 
computed as follows: 

(1) Determine the total hundred¬ 
weight of producer milk pursuant to this 
part and Parts 1013 (Southeastern Flor¬ 
ida) and 1006 (Upper Florida) of this 
chapter for the 3-month period ending 
with the second preceding month: 

(2> Determine the total hundred¬ 
weight of producer milk classified as 
Class I pursuant to this part and Parts 
1013 and 1006 of this chapter for the 
3-month period ending with the second 
preceding month; 

<3> Determine the "current utilization 
percentage" by calculating the percent¬ 
age. rounded to the nearest full percent, 
that the amount obtained in subpara¬ 
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graph (1) of this paragraph is of the 
amount obtained in subparagraph (2) 
of this paragraph; and 

(4) Add or subtract 3 cents for each 
percent that the current utilization per¬ 
centage is. respectively, below the mini¬ 
mum or above the maximum standard 
utilization percentages for the month in 
the following table: Provided , That such 
adjustment shall not vary from that for 
the preceding month by more than 10 
cents: 


Month lor which pek® la 
being computed 

Standard uUllcatkm 
peccenuc* 

V 

Maximum 

January.. 

110 

114 

February.— -- 

110 

114 

March... 

too 

113 

April.. 

100 

US 

May.. 

too 

US 


100 

113 

July - —.. 

113 

117 

August----- 

118 

122 

September...... 

130 

121 

October.. 

119 

121 

November... 

114 

us 

Deceui Ur....- - - 

111 

lift 


Order * Amending the Order Regulating 

the Handling of Milk in the South¬ 
eastern Florida Marketing Area 

§ 1013.0 Finding* and drIcrtninntitm*. 

The findings and determinations here¬ 
inafter set forth ore supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously Issued amendments 
thereto: and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR Part 
900). a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk In the Southeastern Florida 
marketing area. Upon the basis of the 
evidence Introduced at such hearing and 
the record thereof, It is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of foods, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 


' Thla order shall not become effective 
unless and until the requirements of | 900.14 
of the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors. Insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public intend; 
and 

(3) The said order as hereby amend e!, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the 
effective date thereof, the handlin. of 
milk in the Southeastern Florida 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order a* 
amended and as hereby amended a a 
follows: 

The provisions of the proposed market¬ 
ing agreement and order amending the 
order contained in the recommended 
decision issued by the Deputy Admin¬ 
istrator. Regulatory Programs, on 
June 22, 1967. and published In the 
Federal Register on June 27. 1967 <32 
F.R. 9097; P R. Doc. 67-7197 >, shall be 
and are the terms and provisions of this 
order and are set forth in full herein 
except that 99 1013.50 and 1013.51(a)(2) 
are changed: 

PART 1013—MILK IN THE SOUTH¬ 
EASTERN FLORIDA MARKETING 
AREA 

1. In 9 1013.41(c),subparagraph (5) is 
revised to read as follows: 

§ 1013.11 CLaaaea of utilization. 

• • • • 

(5) Skim milk and butterfat, resjM*- 
tivcly. in shrinkage at each pool pUnt 
(except In milk diverted to a nonpooi 
plant pursuant to § 1013.16) but not in 
excess of: 

(i) Two percent of producer milk • In¬ 
cluding that received from a handler 
pursuant to 9 1013.13(d)) if the handler 
receiving such milk flies notice with the 
market administrator that he is pur¬ 
chasing it on the basis of farm weights 
Otherwise, the applicable percentage 
pursuant to this subdivision shall be 15 
percent; 

(il> Pius 1.5 percent of bulk fluid milk 
products received from other pool plant*, 

(iff) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive of the quantity for which Class 
n or Class m utilization wws requested 
by the operators of both plants; 

(iv) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup¬ 
ply plants exclusive of the quantity for 
which Class U or Class in utilization 
was requested by the handler; and 

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; 
and 
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§ 1013.50 (Amended] 

2. In f 1013.50. the last sentence is 

deleted. 

3. In 5 1013 51. paragraph (a) is re- 
vis'd to read as follows: 

§ 1013.SI CJa*a priew. 

• • • • • 

fa) Class 1 price. From the effective 
date of this order through June 1968. the 
Class I price shall be the basic formula 
price for the preceding month plus $3.20. 
and plus or minus a supply-demand ad¬ 
justment of not more than 30 cents, com¬ 
puted as follows: 

1) Determine the total hundred- 
vieight of producer milk pursuant to this 
part and Parts 1012 (Tampa Bay) and 
1006 (Upper Florida) of this chapter for 
the 3 -month period ending with the sec¬ 
ond preceding month; 

<2) Determine the total hundred¬ 
weight of producer milk classified as 
Class I pursuant to this part and Parts 
1012 and 1006 of this chapter for the 
3- month period ending with the second 
preceding month; 

(3) Determine the “current utilization 
percentage" by calculating the percent¬ 
age, rounded to the nearest full percent, 
that the amount obtained in subpara¬ 
graph <1) of this paragraph is of the 
amount obtained in subparagraph (2) of 
this paragraph; and 

<4> Add or subtract 3 cents for each 
jercent that the current utilization per¬ 
centage is. respectively, below the mini¬ 
mum or above the maximum standard 
utilization percentages for the month 
in the following table: Provided . That 
such adjustment shall not vary from 
that for the preceding month by more 
tl.an 10 cents: 


Month tor which price la 
beta* computed 


Standard unitration 
percent*** 


J ^ntiary_. 

Wbfwy- 

March-... 

A tell _ 

May ~~ 

Juo,....- 

- 

Atinul._.... 

October.. 

November...., 

lVonmhcr_... 


Minimum 

Maximum 

no 

114 

no 

114 

109 

na 

100 

113 

100 

na 

100 

na 

ns 

m 

ni 

173 

120 

124 

119 

133 

114 


u«| 

115 


I P R Doc. 67-6537; Piled. July 24. 1067; 
8:46 a_m.l 
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MILK IN MINNEAPOLIS-ST. PAUL, 
MINN., MARKETING AREA 


Notice of Proposed Suspension of 
Certain Provision of Order 

Notice is hereby given that, pursuan 
w tje of the Agriculture 

Marge ting Agreement Act of 1937. n 
amended (7 US.C. 601 et seq.), the sus 
Pension of a certain provision of the or 
*7 r regulating the handling of milk i\ 
the Minneapolis-St, Paul. Minn., mar 


keting area is being considered for an 
indefinite period. 

The provision proposed to be suspended 
is “not less than 30 percent of the total" 
as it appears in the second proviso of 
i 1068.9(b), relating to standards re¬ 
quired to qualify a cooperative supply 
plant for pool status. 

This suspension has been requested by 
the Twin City Milk Producers Associa¬ 
tion, representing the majority of pro¬ 
ducers on the market. The request is 
supported by seven other cooperatives. 
Petitioner requests that this provision be 
suspended for an indefinite period (pend¬ 
ing a hearing on the matter) to reflect 
the changed milk marketing conditions 
in this market. The suspension will per¬ 
mit them to continue marketing and 
pooling milk regularly associated with 
the market on the most efficient and eco¬ 
nomical basis. 

The suspension would permit all the 
milk of producer members of a cooper¬ 
ative association which is shipped 
directly from the farm to bottling plants 
located in the cities of Minneapolis or 
St. Paul to be assigned to country plants 
operated by such association for the 
purpose of meeting the shipping require¬ 
ments of a pool supply plant during 
August. September, and October. The 
order presently provides that at least 30 
percent of the member milk must be 
direct-shipped to plants in Minneapolis 
or St. Paul before any of It may be 
assigned to country plants for this 
purpose. 

A continuing trend during recent years 
in the shift of sales from home delivery 
to stores has caused a shift also in the 
day-to-day demand for milk supplies by 
distributing plants. High volume pur¬ 
chases are now made by milk dealers on 
only about three days of the week, 
making it necessary for association 
plants to carry additional reserves to 
meet peak demands. Further, a relocation 
of a receiver of association direct-shipped 
milk to a location outside the city of 
St. Paul has eliminated one outlet for 
association milk so moved. TTicse changes 
are now making it difficult for the 
association to meet the 30 percent direct- 
delivery requirement which they need 
In order to qualify certain of their 
supply plants for pool status. The 
association contends that without the 
suspension continuing pool status for 
certain of their supply plants cannot be 
assured unless they resort to uneco¬ 
nomical back-hauling of a portion of 
their milk delivered to city plants to 
country plants for reloading and trans¬ 
porting to other distributors, at a 
consequent additional cost to their 
producers. 

All persons who desire to submit 
written data, views, or arguments in 
connection with the proposed suspension 
should file the same with the Hearing 
Clerk. Room 112-A. Administration 
Building. UB. Department of Agricul¬ 
ture. Washington, D.C. 20250, not later 
than 3 days from the date of publication 
of this notice in the Fear sal Register. 
All documents filed should be in quad¬ 
ruplicate. 


All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Signed at Washington, D.C.. on 
July 21, 1967. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs. 

(F_R. Doc. 67-8606; Filed. July 24, 1967; 
8:52 a^n.| 
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(Docket No, AO 228-A18) 

MILK IN PUGET SOUND, WASH., 
MARKETING AREA 

Rescheduled Notice of Hearing on 

Proposed Amendments to Tenta¬ 
tive Marketing Agreement and 

Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7UB.C.601 etseq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing ag reements and marketing 
orders (7 CFR Part 900), notice was is¬ 
sued July 17.1967, giving notice of a pub¬ 
lic hearing to be held at the Banquet 
Hall. Norway Center (Norselander 
Restaurant), 300 Third Avenue West, 
Seattle. Wash., beginning at 9:30 a.m., 
local time, on July 27, 1967, with respect 
to proposed amendments to the tentative 
marketing agreement and to the order, 
regulating the handling of milk in the 
Puget Sound, Wash., marketing area. 

Notice is hereby given that the said 
public hearing is rescheduled to be held 
on August 15. 1967. The location of the 
hearing and its scheduled time are not 
changed. 

8igned at Washington. D.C., on July 
20. 1967. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs . 

|FJL Doc. 67-8574; Filed. July 24, 1967; 
8:52 Am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

M4 CFR Parts 23, 91 1 

| Docket No. 8287; Notice 67-321 

SPIRAL STABILITY AND STALL DE¬ 
TERRENT DEVICES FOR SMALL 

AIRPLANES 

Advance Notice of Proposed Rule 
Making 

The Federal Aviation Administration 
is considering rule making to require 
spiral stability and stall deterrent devices 
on all small airplanes type certificated 
under Part 23 of the Federal Aviation 
Regulations. 
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This advance notice of proposed rule 
making Is being Issued In accordance 
with the FAA’s policy for the early in¬ 
stitution of public rule-making proceed¬ 
ings. An advance notice is issued when 
it would be helpful to Invite public par¬ 
ticipation in the identification and 
selection of a course or alternate courses 
of action with respect to a particular 
rule-making problem. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the 
regulatory docket or notice number and 
be submitted in duplicate to the Federal 
Aviation Administration. Office of the 
General Counsel, Attention: Rules 
Docket. 800 Independence Avenue SW.. 
Washington, D.C. 20590. All communica¬ 
tions received on or before November 22. 
1967. will be considered by the Adminis¬ 
trator before taking action upon the pro¬ 
posed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments will 
be available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by Interested 
persons. If It is determined to be in the 
public Interest to proceed further, after 
consideration of the available data and 
comments received In response to this 
notice, a notice of proposed rule making 
will be issued. 

Spiral stability. The FAA Is concerned 
over the number of accidents with small 
airplanes in which pilots who are not 
proficient in Instrument flight become 
disoriented and lose control of the alr- 
plane when they encounter IFR 
weather conditions. It is believed that 
spiral instability may have been a fac¬ 
tor in many of those accidents. 

Airplanes arc generally spirally un¬ 
stable. While Part 23 of the Federal Avi¬ 
ation Regulations contains requirements 
concerning directional and lateral sta¬ 
bility, there are no speefle requirements 
covering spiral stability. Spiral diver¬ 
gence usually starts as a gentle spiral 
which gets progressively tighter and 
steeper if the motion Is not checked. 
Spiral divergence generally develops so 
gradually that under VFR conditions, 
the pilot corrects for it unconsciously and 
is often completely unware that s piral 
instability exists. However, under IFR 
conditions, the gradual development of 
spiral divergence may go undetected 
until the airplane is in a steep, high 
speed spiral. In this situation the speed 
build-up for an aerodynamtcally clean 
airplane, is usually very rapid. 

For the foregoing reasons, the FAA 
has carried out a program in the design, 
development, and demonstration of a 
stability augmentation system to achieve 
positive spiral stability. In this connec¬ 
tion. in a report dated November 1966, 
and entitled “Flight Evaluation of a Sta¬ 
bility Augmentation System for Light 
Airplanes” (FAA-ADS-83), which cov¬ 
ered the evaluation of one airplane on 
which a system had been Installed. It Is 
concluded that there Is a significant im¬ 
provement in the ability of noninstru¬ 
ment rated pilots to cope with flight In 
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IFR conditions and in the quality of per¬ 
formance of experienced Instrument 
rated pilots on airplanes having positive 
spiral stability obtained by a stability 
augmentation system. (This report may 
be purchased for $3.00 from Clearing¬ 
house for Federal Scientific and Tech¬ 
nical Information, U6. Department of 
Commerce, Springfield. Va. 22151.) 

Several manufacturers are currently 
marketing lateral stability augmentation 
systems which list for from $500 to 
$2,000. The price may be less for factory 
installations. The more expensive auto¬ 
pilot systems which Incorporate two or 
three axis control and stabilization are 
also available. Limited operational ex¬ 
perience has been obtained with one type 
of small airplane in which a stability 
augmentation system is Installed as orig¬ 
inal equipment. 

For the foregoing reason, the FAA be¬ 
lieves that rule-making action may be 
appropriate with respect to spiral sta¬ 
bility for small airplanes. However, as 
Indicated herein, the FAA does not at 
this time have sufficient Information to 
select the appropriate course of action 
upon which a rule making proceeding 
might be undertaken. Therefore, the FAA 
solicits the view's of all interested per¬ 
sons as to the need for positive spiral 
stability in small airplanes and on the 
availability and practicability of the 
various stability augmentation systems 
or of inherent aerodynamic means de¬ 
signed to achieve this stability. In par¬ 
ticular, comments arc requested In the 
following areas: 

(1) Should the FAA require that all 
small airplanes have positive spiral sta¬ 
bility? II not, what criterion should be 
used to determine the airplanes that 
must meet such a requirement? In this 
connection, consideration should be 
given to the possibility of differentiating 
Airplanes on the basis of characteristics, 
such as speed buildup in a spiral or on 
the basis of the type of operation In 
which they ore intended to be used, such 
as extended cross-country flight. 

(2) What criterion should be used to 
measure the spiral stability of an air¬ 
plane? 

<3) If positive spiral stability is to be 
required, what speed range should It en¬ 
compass? 

(4) If a stability augmentation system 
is employed to achieve positive spiral 
stability, should a failure warning device 
be required? 

(5) How much lead time would be re¬ 
quired for installation of a stability aug¬ 
mentation system on airplanes currently 
being manufactured and on airplanes In 
current operation? 

If a stability augmentation system is 
employed to achieve spiral stability, the 
FAA believes that the airplane should be 
required to meet all of the present flight 
characteristics in Part 23 with the sys¬ 
tem operative and inoperative, that sys¬ 
tem reliability should comply with the 
basic equipment requirements of Part 23. 
and that no hazards should result In the 
event of failure of the equipment. 

Stall deterrent devices. Another area 
of concern to the FAA is the fact that 
stall type accidents continue to represent 


a relatively large percentage of tlie total 
accidents involving small airplanes. Up 
to the present time, means to prevent 
stall type accidents liave presented a 
formidable challenge to safety expert* 
In both government and Industry. The 
basic effort has been aimed at pilot edu¬ 
cation and the utilization of stall warning 
means. 

However, the FAA has recently con¬ 
ducted some tests with a device called 
the “stall barrier.” This device is a sim¬ 
plified adaptation of the stick pusher 
used on some of the modern jet swept- 
wing airplanes. It consists of a small elec¬ 
tric servo unit using a cable from the 
drum of the servo to the control stick 
The magnetic clutch of the servo Is wired 
into the airplane’s conventional stall 
warning system so that, at a high angle 
of attack, the magnetic clutch is ener¬ 
gized at the same time stall warning is 
triggered. This imposes a push force on 
the stick which. IX unrestricted, will 
operate the elevators to reduce the angle 
of attack of the wing. The results of the 
preliminary testing is given in the Office 
of Aviation Medicine Report. AM 66-31 
titled ”The ’Stall Barrier’ as a New Pre¬ 
ventive on General Aviation Accidents" 
which may be obtained from the Aero- 
medical Education Division of the Fed¬ 
eral Aviation Administration. AM-300, 
800 Independence Avenue SW.. Wash¬ 
ington, D.C. 20590. The FAA has not fully 
evaluated this device and plans are unckr 
way to carry out a more exhaustive test 
program. Nevertheless, In the light of 
the promise held out by this stall deter¬ 
rent device, the FAA considers that the 
aviation community should be made 
aware of It at the earliest moment. 

The FAA is aware that there may be 
other stall deterrent devices under de¬ 
velopment and that stall deterrence may 
be possible by utilizing new types of stall 
warning or by other techniques. The 
FAA solicits the views of all Interested 
persons on the practicability and avail¬ 
ability of the various devices and tech¬ 
niques. In particular, comments are re¬ 
quested from all interested persons in the 
following areas: 

(1) Should the FAA require the in¬ 
stallation of a stall deterrent device? 

(2) What plans, if any, do the air¬ 
frame and equipment manufacturers 
have for developing stall deterrent de¬ 
vices? Would these devices provide fail¬ 
ure warnings to the pilot? 

(3) What costs would be involved in 
installing a stall deterrent device of the 
type described above? 

14) What repeatability tolerance in 
actuation airspeed should be expected 
and what effect would such a tolerance 
have on performance? 

(5» What effect would such a device 
have on present stall warning require¬ 
ments? 

<fl) How much lead time would be re¬ 
quired for installation of a stall deter¬ 
rent device on airplanes currently being 
manufactured and on airplanes in cur¬ 
rent operation? 

As stated above, tlie FAA is not gt 
this time prepared to require the installa¬ 
tion of any particular stall deterrent.de¬ 
vice. However, if any device should i> 
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proposed in future rule making. it should 
not be permitted to mask poor stall char¬ 
acteristics for any airplane and the air¬ 
plane on which such a device would be 
installed should meet the flight charac¬ 
teristics requirements of Part 23 with 
the device operative and inoperative. 

Tlie agency realizes that comments on 
UUs Notice could conceivably take the 
form of a list of “yes" or “no" answers. 
However, since the purpose of an advance 
notice is to obtain public participation 
In the identification and selection of a 
course or courses of action, it is obvious 
that comments in such form would be 
of little value to the FAA. Therefore, it 
i s requested that comments contain 
.supporting statements and data, where 
available, to justify all recommendations 
and conclusions. 

While the subjects of spiral stability 
snd stall deterrent devices are covered 
together in this advance notice, they may 
not be considered concurrently in any 
future rule-making action. 

'rhia advance notice of proposed rule 
making is issued under the authority of 
.sections 313(a) and 601 of the Federal 
Aviation Act of 1958 (49 UAC. 1354(a) 
and 1421). 

Issued in Washington, D.C., on July 19. 

1967, 

James F. Ruik>lph. 

Acting Director . 

Flight Standards Service . 

[FR Doc. 67-8590; Piled, July 34. 1967: 

6:50 a.m.) 


M4 CFR Port 71 1 

| Airspace Docket No. 67-AD-16J 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
proposes an amendment to Part 71 of the 
Federal Aviation Regulations which 
would alter the effective hours of the 
Oustavus, Alaska. Control Zone. 

installation of equipment is now in 
Prowew to remotely control the Gustavus 
flight Service Station from the Juneau. 
Alaska, Flight Service Station on a con¬ 
tinuous basis. Air-ground communica- 
uw and operation and monitoring of 
R ‘ r navigational aids will continue to be 
available on a 24-hours basis. Hourly and 
special weather observations which are 
continued dcslgna- 
uon of the control zone will be available 
l u MOO to 1800 hours, local time 
caiiy. Therefore, the control zone hours 
*,HvS 8I l atlon arc P^Posed to be redc- 
t0 coincide with the weather 
reporting service . 

Pcr 80 ^ may submit such 
n ^sta, views, or arguments as 
Cor nmtinicaUons should 
Air ^PUcate to the Chief, 

Fprf^ c 1 DlvWon ' Alaskan Region. 
SiVtw Av *ation Administration. 632 
All *L AVenue ‘ Anchorage. Alaska 99501. 
A . communications received within 30 
the V^ Publication of this noUce in 
before i!?h L R f CI . STEB be considered 
takcn on the P r °P osed 
-er.t. The proposal contained In 


this notice may be changed In the light 
of comments received. 

The public docket will be available for 
examination by interested persons at 
the Office of the Regional Counsel. Fed¬ 
eral Aviation Administration. 632 Sixth 
Avenue, Anchorage. Alaska 99501. 

Tills amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 <49 US.C. 1348). 

Issued In Anchorage. Alaska, on July 
11.1967. 

George M. Gary, 
Director . Alaikan Region . 

|FR. Doc. 67-8687; Filed. July 34. 1967; 

8:50 ajxi.J 


[ 14 CFR Part 71 1 

I Airspace Docket No. 67-SW-39] 

CONTROL ZONE AND TRANSITION 
AREAS 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to alter 
the Pine Bluff. Ark., control zone and 
transition area and the Little Rock, Ark., 
transition area to conform with present 
criteria and to provide airspace protec¬ 
tion for aircraft executing an instrument 
approach procedure proposed for Grider 
Field, Pine Bluff. Ark. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief. Air 
Traffic Division, Southwest Region. Fed¬ 
eral Aviation Administration, Post Office 
Box 1689. Fort Worth. Tex. 76161. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action Is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Division. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons at 
the Office of the Regional Counsel, 
Southwest Region. Federal Aviation Ad¬ 
ministration, Fort Worth. Tex. An In¬ 
formal Docket will also be available for 
examination at the Office of the Chief. 
Air Traffic Division. • 

The Pine Bluff, Ark., control zone de¬ 
scribed in 171.171 (32 Pit. 2127) would 
be altered by adding “• • • and within 
2 miles each side of the Pine Bluff 
VORTAC 185* <179“ magnetic) radial, 
extending from the 5-mile radius zone 
to 10.5 miles S of the VORTAC." 

The Pine Bluff. Ark., transition area 
described in 9 71.181 (32 F.R. 2237) would 
be altered by redescribing It as "that 
airspace extending upward from 700 feet 


above the surface within a 7-mlie radius 
of Grider Field (latitude 34‘10'35" N„ 
longitude 91*55'55" W >; within 5 miles 
E and 8 miles W of the Pine Bluff 
VORTAC 006“ (360* magnetic) radial, 
extending from the VORTAC to 12 miles 
N; and within 2 miles each side of the 
Pine Bluff VORTAC 185* <179* mag¬ 
netic) radial, extending from 10.5 miles 
S of the VORTAC to 18.5 miles S." 

The Little Rock. Ark., transition area 
1.200-foot portion described in 9 71.181 
<32 F.R, 2213) would be altered by sub¬ 
stituting "latitude 33*51 00" N.. longi¬ 
tude 91°48'00" W" for "latitude 33*- 
53 00" N„ longitude 91“56‘00" W" 
wherever it appears. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U3.C. 
1348). 

Issued in Port Worth. Tex., on July U. 
1967. 

Henry L. Newman. 

Director . Southioest Region . 

(P-R. Doc. 67-8588: Filed, July 24. 1967; 

8:50 ttjn.| 


114 CFR Part 71 1 

| Airspace Docket No. 67-05-87) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Missoula. 
Mont. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director. 
Central Region. Attention: Chief, Air 
Traffic Division. Federal Aviation Ad¬ 
ministration, Federal Building, 601 East 
12th Street. Kansas City, Mo. 64106. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. 

Any data. views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by Interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing. 601 East 12th Street. Kansas City. 
Mo. 64106. 

The VOR DME No. 1 public instru¬ 
ment approach procedure for the Mia- 
soula. Montana County Airport is being 
modified by adding a DME arc which Is 
not completely protected with present 
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controlled airspace designation. There¬ 
fore. it is necessary to alter the Missoula 
transition area to provide controlled air¬ 
space protection for aircraft executing 
this revised approach procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In S 71.181 (32 FJt. 2148). the follow¬ 
ing transition area is amended to read: 

Missoula, Mont. 

That airspace extending upward from 700 
feet above the surface within ft miles north¬ 
east and 8 miles southwest of the Missoula 
VORTAC 122' and 302* rudiMs, extending 
from 5 miles southeast to 19 miles northwest 
of the VORTAC; and that airspace extending 
upward from 1.200 feet above the surface 
within 8 miles southwest and 9 miles north¬ 
east of the Missoula VORTAC 118* and 208* 
mdials, extending from 7 miles southeast to 
10 miles northwest of the VORTAC; and 
within a 19-mUe radius of the Missoula 
VORTAC. extending clockwise from the 
northeast edge of V-2 to the west edge of 
V-231. 

This amendment is proposed under the 
authority of section 307 < a) of the Fed¬ 
eral Aviation Act of 1958 (49 UJ3.C. 
1348). 

Issued at Kansas City. Mo., on July 5. 
1967. 

Daniel E. Barrow. 

Acting Director, Central Region. 

|pa Doc. 07-8591; Filed. July 24. 1907; 

8:50 am.I 


C 14 CFR Port 73 1 

| Airspace Docket No. 67-EA-591 

RESTRICTED AREA 
Proposed Designation 

The Federal Aviation Administration 
<FAA> is considering an amendment to 
Part 73 of the Federal Aviation Regu¬ 
lations which w r ould establish a restricted 
area north of West 8lstcr Island in Lake 
Erie, Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Eastern Region. Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration. Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 45 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket. 800 Independence Avenue SW.. 
Washington, D.C. 20590. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 


The Department of the Navy, in Octo¬ 
ber of 1966, submitted a request for the 
designation of restricted airspace over 
a portion of Lake Erie near Cedar Point, 
Ohio, to contain bombing and rocket fir¬ 
ing exercises utilizing inert ordnance. 
This request was published as a notice 
of proposed rule making In the Federal 
Register dated March 21, 1967 (32 FJR. 
4316). 

In this NPRM it was explained that 
these exercises to maintain combat 
readiness are presently conducted within 
Restricted Area R^-5502, Lacarne. Ohio, 
by naval aircraft operating out of the 
United States Naval Air Station, Gross© 
He, Mich. It was further explained that 
the Army, which is the designated user 
of Rr-5502 has indicated that this area 
may be reduced in size to accommodate 
ground firing only. However, that re¬ 
duced area would not be large enough to 
meet the Navy requirements. Therefore. 
It was proposed to redesignate R-5502 
as a smaller area than is presently des¬ 
ignated. but large enough to accommo¬ 
date the Navy's requirements. 

This NPRM met with strong objections 
from shipping, boating, and conserva¬ 
tion elements and. as a result, the NPRM 
was withdrawn on May 9. 1967. The no¬ 
tice of withdrawal stated that a new pro¬ 
posal was being proposed by the Depart¬ 
ment of the Navy. 

Separate rule-making action is now be¬ 
ing taken to divide Restricted Area 
R-5502, Lacarne, Ohio, into two areas, 
smaller overall, with a northern por¬ 
tion, R-5502B, being retained around 
the Navy target. This northern portion, 
however, is not large enough to contain 
the associated flight activities and the 
Navy has submitted another proposal 
that would adjoin this northern portion 
and would meet their requirements for 
operations from Grosse He NAS. 

This proposal satisfies the minimum 
Navy requirements while accommodat¬ 
ing the conflicting civil interests in Lake 
Erie. The new area requested would not 
include West Sister Island within re¬ 
stricted airspace, and would allow ac¬ 
cess to the Bass Island complex from 
Maumee Bay. The proposed area to¬ 
gether with those portions of R-5502 
being retained is smaller than that pre¬ 
viously requested, smaller than the pres¬ 
ent R-5502, and avoids major shipping 
routes. The Navy has advised they arc 
tAking concurrent action through the 
Army Corps of Engineers to reduce the 
surface danger area to coincide with the 
restricted airspace set forth in this pro¬ 
posal. As a result, surface vessels will 
have free access to West Sister Island 
and unimpeded passage from Maumee 
Bay to the Bass Islands. 

If this proposal is adopted. R-S502B 
would be revoked and the following 
would be added to Part 73 of the Federal 
Aviation Regulations. 

R-5505 Lake Ewe, Ohio 

Beginning nt latitude 41*44*- 
48" N.. longitude 83*10*00" W.J thence to 
latitude 41*47'18" N.. longitude 83*10*00" 
W : thence to latitude 41*49*00" N., longi¬ 
tude 83*05*50" W.; thence to latitude 41*- 
48*15" N.. longitude 83*00'00" W.; thence 


to Utltude 41*44*48" N., longitude eS’OO*. 
00" W; thence to the point of beginning. 

Designated altitude: Surface to 2.800 feet 
MSL. 

Time of designation: 0800-2300 e * 

Wednesday through Saturday; 0800 n<;*o 
•J.t, Sunday*. 

Controlling agency: Federal Aviation au- 
ministration. Toledo Airport Traffic Control 
Tower. 

Using agency: Commanding Officer. US. 
Naval Air Station. Groes« lie. Mich. 

This amendment Is proposed under tfie 
authority of section 307<a) of the Fed¬ 
eral Aviation Act of 1958 (49 USC 
1348). 

Issued in Washington, D.C., on July IB 
1967. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division 

[Fit. Doc. 67-8580; Filed. July 24. lfl-;7: 
8:90 a^n.) 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Paris 221, 399 1 

(Docket No. 18258; EDR-112C; PSDR 17C} 

TARIFFS OF AIR CARRIERS AND 
FOREIGN AIR CARRIERS 

Passenger Charges for In-Flight Serv¬ 
ice of Alcoholic Beverages in Inter¬ 
state and Overseas Air Transporta¬ 
tion; Supplemental Notice 

July 21, 19€7 

The Board in 32 F.R. 8921. June 22, 
1967, and by circulation of EDR-112A, 
PSDR-17A. dated June 15, 1967. save 
notice that it had under consideration 
proposed amendments to Part 221 of the 
Economic Regulations (14 CFR Part 221 > 
and Part 399 of its Statements of General 
Policy (14 CFR Part 399 >. to require 
carrier tariffs to contain data with re* 
spect to in-flight service of alcoholn bev¬ 
erages to passengers in any or ail classes 
of service in interstate or overseas air 
transportation. The Board Invited com¬ 
ments on the proposal by July 24. 1957 
By letter received by the Board on 
July 20. 1967. Continental Air Lines. Inc. 
has requested an extension ol time for 
filing comments in this proceeding h 
asserts that, if an agreement amonu ft 
wide group of carriers providing for 
effective control of service of alcoholic 
beverages on commercial aircraft oouja 
be achieved, such a broad industry ap¬ 
proach would be preferable to requirtn* 
carriers to file tariff rules and Charge* on 
the matter. The carrier therefore re¬ 
quests the Board to afford all interested 
carriers the opportunity of attending 
such a meeting in the very near future to 
discuss this matter under the auspice ox 
the Air Transport Association and ac¬ 
cordingly, seeks an extension of the da c 
for filing comments in the rule making 
proceeding until after the Interrarrier 
meeting and after the results of that 
meeting can be given to the Board By 
telegram received July 20. Trans World 
Airlines, Inc., supports Continental’s re¬ 
quest for extension. 
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There has not been a sufficient show¬ 
ing to grant the extension of time re¬ 
quested: therefore. It is denied. The is¬ 
sue in this rule making proceeding is 
not, as Continental indicates, the effec¬ 
tive control of service of alcoholic bev¬ 
erages on commercial aircraft. Rather, 
It Is the more limited issue as to whether 
tlie Board should require carriers to set 
forth in their tariffs their charges and 
rules for sefvlce of alcoholic beverages 
and whether the Board should adopt a 
policy of requiring appropriate separate 
charges for all alcoholic beverages. No 
reasons have been set forth as to why 
this matter should be handled by inter¬ 
carrier agreement rather than by the 
Board's rule making and tariff regulatory 
powers. The Board had occasion recently 
to consider this very Issue in a similar 
matter relating to passenger charges for 
visual in-flight entertainment In Inter¬ 
state and overseas air transportation. 
There. It tentatively concluded ' that an 
appropriate passenger charge should be 
a^s-essed for the provision of visual in¬ 
flight entertainment, In what amount 
the minimum charge should be, and that 
the implementation of such a charge in 
Interstate and overseas air transporta¬ 
tion would more appropriately be accom¬ 
plished by exercise of the Board's rate 
and rule making powers under the Act 
rather than in a section 412 proceeding 
for approval of an Intercarrier agree¬ 
ment. Continental has made no show¬ 
ing that these conclusions are not sim¬ 
ilarly applicable to ln-fllght service of 
alcoholic beverages. Accordingly, there 
has been an Insufficient showing to war¬ 
rant the grant of the deferral of time re¬ 
quested.* 

Nevertheless, because of the fact that 
comments on the proposed rule for pas¬ 
senger charges for in-flight service of 
alcoholic beverages will be due shortly 
and because some carriers may have 
delayed preparation of their comments 
in reliance on a potential grant of Con¬ 
tinental's request for an extension of 
time, a one-week's extension of time for 
the filing of comments will be granted. 

Accordingly, pursuant to authority 
delegated In section 385.20(d) of the 
Board’s Organization Regulations, effec¬ 
tive June 21. 1967, the undersigned here¬ 
by extends the time for submitting 
comments to July 31. 1967. 

<s*c. 204(a). Federal Aviation Act of 1058. 

winded, 72 suit. 743: 40 UBC. 1324) 

By the Civil Aeronautics Board. 

(seal] Arthur H. Simms. 

Associate General Counsel . 

Rules and Rates Division, 

IP* Doc. 67-6633; Filed. July 24. 1967; 

8:52 ajn.1 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[ 19 CFR Part 12 1 

IMPORTS AND EXPORTS UNDER IN¬ 
TERNATIONAL COFFEE AGREE¬ 
MENT 

Bond for Certificate of Origin or Re¬ 
export; Notice of Proposed Rule 
Making 

Notice of proposed Amendment of 
Customs Regulations prescribed under 
the International Coffee Agreement Act 
of 1965: 

Pursuant to section 12.70(d) of the 
Customs Regulations, a bond on customs 
Form 7551. 7553, or 7595. may be given 
for the production of a certificate of 
origin or reexport under the Interna¬ 
tional Coffee Agreement within 3 months 
of the date of entry If such certificate 
Is not available at the time of entry. The 
amount of the bond required is $5,000 
or the estimated value of the coffee, 
whichever is loww. unless a larger 
amount is deemed necessary to Insure 
compliance with the regulations. 

The Department of State has expressed 
concern that since many coffee transac¬ 
tions involve over *$100,000. the $5,000 
ceiling on bonds In many cases is Inade¬ 
quate to insure compliance with the re¬ 
quirements of the International Coffee 
Agreement. It has suggested that a bond 
in on amount which represents a fixed 
ratio of the value of the coffee involved 
w'ould more effectively secure such com¬ 
pliance. 

The Department of State is also con¬ 
cerned that the provision allowing three 
months for the production of certificates 
of origin may tend to break down the 
International Coffee Agreement's quar¬ 
terly quota controls, since it makes it 
possible for certificates of origin bearing 
coffee stamps Issued to producing coun¬ 
tries for one quarter to be furnished to 
customs for shipments of coffee actually 
made in the previous quarter. 

Therefore, under the authority con¬ 
ferred upon the President by section 2. 
subsection (1) of the International Coffee 
Agreement Act of 1965 (19 U.S.C. 1356a 
(I)), which authority was delegated to 
the Secretary of the Treasury by Execu¬ 
tive Order No. 11229, dated June 14, 1965 
(30 P.R. 7741), It Is proposed to amend 
§ 12.70(d) of the Customs Regulations 
relating to the amount of the bond to be 
given for the production of missing cer¬ 
tificates of origin or reexport, and the 
time allowed for the production of such 
certificates. 

It is also proposed to amend $ 12.70'b> 
of the Customs Regulations to incorpo¬ 
rate the requirements of the Interna¬ 
tional Coffee Organization for affixing 
coffee export stamps to certificates of 
origin and for issuance of certificates of 
origin on customs Form 4470 for green 
coffee grown In Hawaii and exported to a 
foreign country, other than a country 
listed In Annex B of the International 
Coffee Agreement. 


The terms of the proposed amend¬ 
ments. in tentative form, are as follows: 

Section 12.70(b) is amended to read 
as follows: 

(b) Certificate of origin and reexport. 
(1) No coffee imported from a country 
which is a member of the International 
Coffee Agreement of 1962 and no coffee 
grown In a member country and arriving 
from a nonmember country or area shall 
be admitted to entry for consumption In 
the customs territory of the United 
States unless there Is presented for such 
coffee a valid certificate of origin or cer¬ 
tificate of reexport prescribed under the 
Agreement, or unless a bond for the pro¬ 
duction of a proper certificate Is filed as 
provided In paragraph (d) of this sec¬ 
tion. Certificates of origin must bear 
coffee stamps Issued by the Interna¬ 
tional Coffee Organization and affixed 
thereto in accordance with the require¬ 
ments of said organization in order to 
be valid. A certificate of origin on cus¬ 
toms Form 4470 bearing the appropriate 
coffee export stamps and certified by a 
UB. customs officer shall be required for 
green coffee grown in Hawaii and ex¬ 
ported either directly or via the main¬ 
land United States to a foreign country 
other than a country listed In Annex 
B of the Agreement. A certificate of re¬ 
export on customs Form 4469 is required 
to be issued for coffee Imported into the 
United States and subsequently exported 
to any foreign country. A certificate of 
origin or reexport shall not be required 
for shipments of coffee proceeding 
through the United States on a through 
bill of lading nor for coffee entered for 
consumption in or reexported to Puerto 
Rico. 

Section 12.70(d) is amended to rend 
as follows: 

(d) Acceptance of shipment without 
certificates of origin and reexport; bond. 
If a certificate of origin or reexport is not 
available at the time of entry, the entry 
shall be accepted only if (l> the district 
director is satisfied that the failure to 
produce the required certificate is due to 
a cause beyond the control of the person 
for whom the entry is tendered, and <2> 
such person or his agent gives a bond on 
customs Form 7551. 7553, or 7595, for 
the production of the required certificate. 
The amount of the bond shall be one- 
fourth the estimated value of the coffee 
Involved or such larger amount as may be 
considered necessary to insure compli¬ 
ance with the International Coffee 
Agreement. If a valid certificate Is not 
produced within 15 days of the date of 
entry, liquidated damages in the full 
amount of the bond shall be assessed, ex¬ 
cept that upon written application to the 
district director the period for producing 
the missing certificate may be extended 
for an additional 15 days. Such liqui¬ 
dated damages may be cancelled upon the 
payment of a lesser amount to be deter¬ 
mined by the Bureau if the importer pro¬ 
duces satisfactory evidence that the ship¬ 
ment was authorized in accordance with 
the International Coffee Agreement, and 
that the failure to produce a certificate 
w as not due to negligence or lack of good 
faith on the part of any party to the 
transaction. 
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Prior to the issuance of the proposed 
amendments, consideration will be given 
to any relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Bureau of 
Customs. Washington. D.C. 20226. and 
received not later than 30 days from the 
date of publication of this notice in the 
Federal Register. No hearings will be 
held. 

(seal! Ed win P. Rains, 

Acting Commissioner of Customs . 

Approved: July 20.1967. 

True Davis, 

Assistant Secretary of 
the Treasury . 

f FJR. Doc. 07-8704; Filed, July 24. 1967; 

11:25 un.) 


FEDERAL REGISTER. VOL 32. NO. 142—TUESDAY, JUIY 25. 1967 














10869 


Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

1 Antidumping—ATS 643.3-W) 

HIGH SPEED STEEL TWIST DRILLS 
FROM JAPAN 

Antidumping Proceeding Notice 

July 19.1967. 

On June 8. 1967. information was re¬ 
ceived in proper form pursuant to the 
provisions of 9 14.6(b) of the Customs 
Regulations indicating a possibility tliat 
high speed steel twist drills and twist 
drill sets, short length, straight shank, 
a* follows: 

Drill*: 

Type D. class 1, fractions! aXtta &*' and 

tmder, 

Type C. wire-gauge alws 1 through 20. 

Type D. letter abees J-T-X-Y-Z. 

Drill sets: 

Type B, class X. 8-piece set Vis" to by 

IGths, 

Type B. class 1. 29-piece set. to by 

Mibs. 


manufactured by Sonoike Tool Manu¬ 
facturing Co., Ltd., 100, Maegawa, Tachi- 
banacho. Ashlgara-Shimogun. Kana¬ 
zawa Prefecture. Japan; and Kobe 8tcci 
Limited. NLshloikc Kanegasakl, Uozuml 
Cho Aka&hl City. Hyogo Prefecture. 
Japan, are being, or likely to be. sold at 
less than fair value within the meaning 
of the Antidumping Act. 1921, as 
amended <19 U.S.C. 160 et seq.). 

Pursuant to a determination under 
114,6a of the Customs Regulations, the 
name of the person who raised or pre¬ 
sented the question of dumping is 
withheld. 

9 r dinarily, merchandise is considered 
to oe sold at less than fair value when the 
net f.o.b. factory price for exportation 
to the United States is less than the net. 
Io b factory price to purchasers in the 
nome market, or. where appropriate, to 
purchasers in other counties, after due 
allowance Is made for difference in quan¬ 
tity and circumstances of sale. 

Having conducted a summary investi¬ 
gation pursuant to 9 14.6(d) (1) (i) of the 
Cu-stoms Regulations and having deter¬ 
mined on this basis that there are 
Eroundi for so doing, the Bureau of 

ustoms is Instituting an inquiry pur- 
'uant to the provisions of } 14.6(d) (1) 
'2). and (3> of the Customs Regu¬ 
lations to determine the validity of the 
information. 


A .ummary of Information received 
Hum all sources Is as follows: 


b** 0 ** the Bureau indl 
that the above-ldenUfl« 

J^T" 1 * 1 *** whlch ■*» eubetan 
rr ..v y h ?!‘ 0 T «t which comparabli 

^ rcbandUe U beng K>ld in the home market 


This notice is published pursuant to 
9 14.6(d) (1) (i) of the Customs Regu¬ 
lations (19 CFR 14.6(d)(1)(D). 

TszalI Lester D. Johnson, 

Commissioner of Customs. 

(P.R. Doc. 67-6667; Piled, July 24. 1967; 
8:48 am.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

July 18.1967. 

The Department of Agriculture has 
filed an application. Serial No. 1-1599, 
for the withdrawral of the lands de¬ 
scribed below, from all forms of appro¬ 
priation under the public land laws, in¬ 
cluding the mining laws but not the min¬ 
eral leasing laws, subject to valid exist¬ 
ing rights. 

The applicant desires the land for use 
as the Stanley Administrative Site by the 
Challis National Forest. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. Department of the Interior. Post 
Office Box 2237, Boise. Idaho 83701. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de¬ 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant's needs, to provide for 
the maximum concurrent utilization of 
the lands for purposes other than the 
applicant's, to eliminate lands needed for 
purposes more essential than the appli¬ 
cant's and to reach agreement on the 
concurrent management of the lands and 
their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who wiU determine whether or 
not the lands will be withdrawn as re¬ 
quested by the Department of Agricul¬ 
ture. 

The determination of the Secretary on 
the application will be published In the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances w^arrant it, a public 
hearing will be held at a convenient 
time and place which will be announced. 

The lands Involved in the application 
are: 


Boisx Meridian 
CHALLIS NATIONAL FOREST 

Stanley Administrative Site 

T. 10 N.. R. 13 E., 

Sec. 23. lot 7. Et48E*48W*4; 

Sec. 27. N^NW»4NE*. 

The area described aggregates 66.26 
acres. 

Orval O. Hadley, 
Manager, Land Office. 

(PB. Doc. 67-8554; Piled, July 24. 1967; 
8:48 ia] 


(OH 1499 (Wiuh.)l 

WASHINGTON 

Notice of Hearing on Proposed 
Withdrawal of Public Lands 

July 19.1967. 

Notice is hereby given that a public 
hearing will be held at 10 am.. Tuesday, 
August 29. 1967, In the auditorium of the 
Cowlitz Public Utilities District. 960 
Commerce Street. Longview. Wash. 
98632, pertaining to the request of the 
Bureau of Sport Fisheries and Wildlife, 
Department of the Interior (OR 1499). 
for the withdrawal from all forms of ap¬ 
propriation under the public land laws, 
including the mining law's, but not the 
mineral leasing laws, of the public lands 
described hereafter for use by the Bureau 
of Sport Fisheries and Wildlife. Depart¬ 
ment of the Interior, for the manage¬ 
ment of migratory birds and other wild¬ 
life as an extension of the WUlapa Na¬ 
tional Wildlife Refuge as set forth In the 
notice of proposed withdrawal and reser¬ 
vation of lands published in the Federal 
Register on April 19. 1967, volume 32, 
page 6148. The lands Are described as 
follows: 


Willamette Meridian 
T. 13 N. R 11 W.. 

Sec. 4. lots 1 to 6. Inclusive, and 8W»4 
SKt4; 

Sec. 6, lot I; 

Sec. 8. lou 1 to 4, Inclusive. E'?NK’4. and 

8E(4: 

Sec 9. kxs I to 11. Inclusive, NW^NEH* 
and NE»4NWi4: 

Sec. 10. lot 1; 

Sec 16. lots 3 to 7. inclusive, and NW’4 

swh; 

Sec. 17. lots 1 to 8. Inclusive. NE*4, N»C 
SE*4, and SW»4«E‘i. 

The areas described aggregate 1.433.13 
acres in Pacific County, Wash. 

The hearing will be open to attendance 
of opponents to the withdrawal who may 
state their views and to proponents of 
the withdrawal who may explain its pur¬ 
pose. intent and extent; and to all Inter¬ 
ested persons w ho desire to be heard on 
the subject. Those who desire to be heard 
in person at the hearing and those who 
desire to submit written statements 
should file notice thereof not later than 


No. 142--« 
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August 25.1967. with the State Director, 
Bureau of Land Management. Post Of¬ 
fice Box 2965. Portland. Oreg. 97208. 

It vino W. Anderson, 
Acting State Director. 

(F.R. Doc. 67-8570; FUcd. July 24. 1967; 
8 49 a.m J 


CIVIL AERONAUTICS BOARD 

(Docket Noe. 18806 etc.; Order No. E-25436] 

FRONTIER AIRLINES, INC. 

Order of Investigation and Suspen¬ 
sion Regarding Military Wives and 

Mothers Fare 

Adopted by the Civil Aeronautics Board 
at its office In Washington, D.C. on the 
20th day of July 1967. 

Military wives and mothers fare, pro¬ 
posal of Frontier Airlines. Inc., Dockets 
18806, 18722. 18728, 18729. 

By Order E-25417 (July 13. 1967) the 
Board suspended the subject tariff pro¬ 
posal of Frontier Airlines. Inc., and or¬ 
dered it investigated. Ordering paragraph 
2 of aforesaid order Inadvertently estab¬ 
lished the period of suspension to the 
expiry date marked in the tariff. Instead 
of the customary 90-day period. This 
order will amend Order E-25417 to cor¬ 
rectly state the suspension period. 

Accordingly . it is ordered. That: 

1 . Order E-25417 dated July 13. 1967. 
be and it is amended to substitute the 
date October 29, 1967. for January 31. 
1968, In ordering paragraph 2. 

2. The investigation Instituted by 
Order E-25417 dated July 13, 1967, as 
amended herein, be assigned Docket 
number 18806. 

3. Copies of this order be filed with 
tariff CAB No. 101 issued by Airline 
Tariff Publishers. Inc., Agent and be 
served upon Frontier Airlines. Inc., 
Western Air Lines. Inc.. Northwest Air¬ 
lines, Inc., and Continental Air Lines. 
Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal 1 Harold R. Sanderson. 

Secretary. 

(PR Doc. 67-8612; Filed. July 24. 1967; 

8:52 A.m.J 


1 Docket No. 18808; Order No.E-254381 

SHULMAN, INC. 

Order of Investigation and Suspen¬ 
sion Regarding Fee for Advanc¬ 
ing Charges 

Adopted by the Civil Aeronautics 
Board at Us office in Washington, D.C., 
on the 20th day of July 1967. 

By tariff revisions filed on June 20, 
1967. marked to become effective July 26. 
1967, Shulman. Inc. (Shulman), an air 
freight forwarder, proposes a rule estab¬ 
lishing a fee for advancing charges for 
services performed by others In connec¬ 
tion with air freight service. The rule in 
question provides as follows: 


Upon request, the forwarder will advance 
charge* * for transportation and cartage not 
performed by tho forwarder. A handling 
charge equal to 10 percent of the first $50 
advanced, and 1 percent of all amounts over 
the first $50 • • • of the amount advanced, 
subject to a minimum charge of 50 cents, will 
be assessed. 

The charges indicated above would be 
advanced by the forwarder chiefly to 
cartage agents and truckers, which have 
performed cartage or transportation 
services in connection with a shipment. 1 
The charges are advanced for shipments 
on which the forwarder will subsequently 
collect charges from the consignee. At 
present, fees are not imposed for ad¬ 
vancing charges by most direct and in¬ 
direct air carriers in domestic service. 

Upon consideration of the tariff pro¬ 
posal and of all relevant matters, the 
Board finds that the fee proposed by 
Shulman may be unjust, unreasonable, 
or unjustly discriminatory, or unduly 
preferential, or unduly prejudicial, or 
otherwise unlawful, and should be in¬ 
vestigated. It is recognized that the ad¬ 
vancing of charges is a service over and 
above that of providing air transporta¬ 
tion and involves bookkeeping and ad- 
mlftistratlve expenses to the forwarder. 
Such advances—when in cash—require 
use of forwarder funds pending final col¬ 
lection. usually from the consignee, and 
may involve some degree of risk to the 
forwarder from a consignee defaulting on 
the reimbursement of the advanced 
charges. 

However. Shulman lias presented no 
basis at all for the fee scale proposed. 
Wliile the fee schedule appears modest 
for very small advances—for an advance 
charge of $5 the fee would be 50 cents— 
If the advances Involve larger amounts, 
the fee is relatively large. Thus, for an 
advance of $50, the fee would be $5. This 
Is much larger than the fee for a similar 
advance In the schedule approved in Or¬ 
der E-22954. dated December 1. 1965, in¬ 
volving IATA Resolution 509. This reso¬ 
lution established a fee schedule of 1 
percent but not less than $2. provided 
that the charge need not be made where 
the amount to be collected Is less than 
$50. Under the IATA Resolution, the fee 
for an advance of $50 Is $2. the mini¬ 
mum charge. A fee of $5. applicable to a 
Shulman advance of $50, would pay for 
an advance of $500 under the IATA 
Resolution. 

A number of major forwarders do not 
impose any fees at ail for advancing 


' The advanced charge acrvice U provided 
under two circumstances: (1) The forward¬ 
er pay* cash at the time ol acceptance of the 
traffic for service* previously performed by 
•ome other party, auch as a trucker, with 
such amount to be reimbursed to forwarder 
at dcetlnauon by the consignee; or (2) the 
same charge would similarly be shown as an 
amount to be collected at destination from 
the consignee and then reimbursed to the 
other patry at origin for whom such amounts 
were advanced. In the first instance, there 
Is an actual cash advancement by the for¬ 
warder; In the second Instance, the trans¬ 
action doe* not Involve advancement of 
funds, and in this respect is analogous to a 
c.o.d. service. 


charges. An exception Is Emery Air 
Freight Corp. (Emery), whose fees nre 
considerably lower than in Shulman 5 
proposal. Emery's fees range from 25 
cents for advances not exceeding $100 
to 85 cents for advances between $400 
and $500; an additional 5 cents is charged 
for each $100 of advance. 

By Order E-25035. dated April 25.1967. 
the Board set for investigation and sus¬ 
pended fees for advancing charges pro¬ 
posed by Mohawk Airlines. Inc. «Mo¬ 
hawk) and Ozark Air Lines. Inc 
1 Ozark), to have become effective 
April 28, 1967. These fees would have 
amounted to 5 percent of the amounts 
advanced, subject to a minimum of $i. 
Except for the differences in minimum 
charges, the fees would have been lower 
than these currently proposed by Shul¬ 
man for advances up to $112.50. In sus¬ 
pending the proposals of Mohawk and 
Ozark, the Board noted that the carriers 
had not adequately justified the fee 
scale proposed. Subsequent to the Board's 
action, the foregoing carriers canceled 
their suspended tariffs and filed a fee 
schedule of 1 percent, subject lo a $2 
minimum, of the amount advanced Tills 
filing has been permitted by the Board to 
become effective June 8. 1967.* 

In view of the foregoing, the Board luw 
deckled to suspend the proposal pending 
Investigation.* The Board, however, 
would consider proposals wherein the 
fee schedule Is shown to be reasonably 
related to costs for both large and small 
advancements. 

Accordingly, pursuant to the Federsl 
Aviation Act of 1958, and partlc il uly 
sections 204(a) and 1002 thereof. 

It is ordered. That: 

1. An Investigation be Instituted to 
determine whether the charges and pro¬ 
visions in Rule No. 115 on 6th Revised 
Page 7 and the charges and provisions on 
1st Revised Page 9 of Shulman. Inc'* 
tariff CAB No. 38, and rules, regulations, 
and practices affecting such charge ’ arvd 
provisions, are or will be unjust or un¬ 
reasonable. unjustly discriminatory un¬ 
duly preferential, unduly prejudicial or 
otherwise unlawful, and If found to be 
unlawful, to determine and prescribe the 
lawful charges and provisions, and rules, 
regulations, or practices affectin;: tuch 
charges and provisions; 

2. Pending hearing and decision by the 
Board, the charges and provisions In Rule 
No. 115 on 6th Revised Pago 7 and the 
charges and provisions on 1st Raised 
Page 9 of 8hulman. Inc/s tariff CAB No 
38 are suspended and their use defend 
to and including October 23. 1967. unless 


* The tariff provide* for advance for 
transportation, cartage, storage, load in / u5 J* 
loading, packaging, and processing not per¬ 
formed by the carrier*, and for gor*rnn»*n 
duties and customs fees. In contrast, suu • 
man'* proposal involve* only advance* * 
transportation and cartage. 

• While the proposed echedule vrou c1 _*J.‘ 
suit in smaller fee* than tbo«* put Into enrci 
by Mohawk and Ozark for advances ui^r 
$20. the Board ha* considered the fee * cr * 
ule as a unit for suspension purpose- 
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otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The proceeding herein be assigned 
before an examiner of the Board at a 
time and place hereafter to be desig¬ 
nated; and 

4 Copies of this order shall be filed 
with the tariff and served upon Shulman. 
Inc . which is hereby made a party to 

this proceeding. 

This order will be published in the 
Fj-diral Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson. 

Secretary. 

IF R Doc. 67-8613; riled. July 24. 1967; 
8:52 Rjn.J 


ATOMIC ENER6Y COMMISSION 

I Doclcet No. 50-2941 

MICHIGAN STATE UNIVERSITY 

Notice of Application for Utilization 
Facility License 

Ptease take notice that Michigan State 
University, pursuant to 104c of the 
Atomic Energy Act of 1954, as amended, 
has submitted an application for neces¬ 
sary licenses to construct and operate a 
TRIGA type nuclear reactor for research 
and training on the University's campus 
at East Laming, Mich. A copy of the 
application, dated July 5. 1967, is avail¬ 
able for public inspection in the ABC 
Public Document Room, located at 1717 
H Street NW., Washington. D.C. 

Dated at Bethcsda. Md.. this 17th day 
of July 1967. 


missioncr of Food and Drugs has deter¬ 
mined that these temporary tolerances 
will protect the public health. 

A condition under which these tempo¬ 
rary tolerances are established is that 
the insecticide will be used in accord 
with the temporary permit issued by the 
U.8. Department of Agriculture. 

These temporary tolerances expire 
July 18.1968. 

Tills action is taken pursuant to the 
authority vested in the Secretary of 


Health. Education, and Welfare by the 
Federal Food. Drug, and Cosmetic Act 
(sec. 408(j). 68 Stat. 516; 21 U.S.C. 346a 
(j)) and delegated by him to the Com¬ 
missioner (21 CFR 2.120). 

Dated: July 18, 1967. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

|P.R. Doc. 07-8561: Filed. July 24. 1967; 
8:48 cun.I 


DEPARTMENT OF AGRICULTURE 

Packers and Stockyards Administration 
CORNING SALES CO. ET AL. 

Notice of Changes in Names of Posted Stockyards 

It has been ascertained, and notice is hereby given, that the names of the livestock 
markets referred to herein, which were posted on the respective dates specified 
below as being subject to the provisions of the Packet* and Stockyards Act. 1921. as 
amended (7 U.S.C. 181 ct seq.), have been changed as indicated below. 

Original name of stockyard, location, and Current name of stockyard and 

date of posting date of change in name 

Arkansas 

Corning Sales Company. Corning. Feb. 20. 1959.. Coming Livestock Auction. Inc., Apr. 1. 

1967. 

COLORADO 

Fanners & Ranchers Commission Company. Farmer and Rancher Livestock Commit- 
Port Collins. Apr. 25. 1957. slon Company. Inc.. May 23, 1967. 

Sunset Livestock Commission Company, Qree- Greeley Livestock Commission Co. 
ley. May 23. 1967. June 19. 1967. 

Florida 

Columbia Livestock Market. Inc., Lake City, Columbia Livestock Market. Juno 1. 1087. 
Mar. 2, 1980, 

Illinois 

Winslow Marketing Center, Winslow. Nov. 24. Winslow Marketing Center, Inc.. Jan. 1. 
1959. # 1987. 

Missouri 

Alton Sale Co.. Alton, Apr. 21. 1980_Alton Sales Company. Jan. 1. 1087. 

Noam Carolina 


For the Atomic Energy Commission. 

Donald J. Skovholt, 
Assistant Director for Reactor 
Operations, Division of Reac¬ 
tor Licensing . 

(FR, Doc. 87-8518; Piled. July 24, 1967; 
8:45 Am J 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION, ANO WELFARE 

Food and Drug Administration 
DIMETHOATE AND ITS OXYGEN 
ANALOG 

Noiit* of Establishment of Tomporary 
Tolerances 


ih?°. tice J* Rlven 0181 al the request < 
a Cyanam W Co.. Post Offl( 

™°. Princeton. NJ. 08540. temjx 
***« established f< 
, of the Insecticide dimetlu 

S ~' N-methylcarbt 
S2rtw°l? ,> Phosphorodithlonte) Ir 
5i* oxygen analog <0.0-d 

P‘ <r!;’h„^u| Af ‘ InCtily * Car,>IUX,0ylmeth > r| 

i at 01 P ftrt per ml 

nSlliin ? on wheat end at 0.5 part jx 
million In or on wheat straw. The Con 


Breeders Livestock Sale, Inc. of Asheboro, Aahe- Breeders Livestock 8ale. Dec. 5. 1966. 
boro, Dec. 1, 1959. 

Winfield Stockyards, Inc., Chocowtntty. July 9. Chocowlnity Stockyard. Jan. 4, 1967. 

1959. 

Pennsylvania 

Hickory Auction & SaleR, Inc., JBckory, F*b. 1. Hickory Auction A Sales. Nov, 7. 1986. 

1960. 

South Dakota 

Belle Fourche Livestock Exchange, Belle Belle Fourths Livestock Exchange, Inc, 
Fourchc. Apr. 15. 1941. Jan. 1. 1959. 

Faith Livestock Commission Company. Faith. Palth Livestock Commission Company. 
Aug. 17. 1950. me., Jan. 1.1957. 

Done at Washington. D.C.. this 18th day of July 1967. 

Edward L. Thompson. 
Registrations . Bonds . and Reports Branch, 
Packers and Stockyards Administration. 

|PR Doc. 67-8610; Filed. July 24. 1067; 8:52 am | 


FEDERAL COMMUNICATIONS COMMISSION 

(Mexican List No. 2371 

MEXICAN BROADCAST STATIONS 
Changes, Proposed Changes, and Corrections in Assignments 

February 2 , 1967. 

Notifications under the provisions of Part in. section 2 of the North American 
Regional Broadcasting Agreement; list of changes, proposed changes, and correc¬ 
tions in assignments of Mexican Broadcast Stations modifying the appendix con¬ 
taining assignments of Mexican Broadcast Stations (Mimeograph No. 4721-6) 
attached to the recommendations of the North American Regional Broadcasting 
Agreement Engineering Meeting. 
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Federal Communications Commission, 
[seal] Ben F. Waple, 

Secretary. 

(PB. Doc. 67-8601; FU«1. July 24. 1967; 8:51 am,] 


(Docket No*. 17555-17558; FCC 07M-1175J 

AZALEA CORP. ET AL 
Order Scheduling Hearing 

In re applications of Azalea Corp., Mo¬ 
bile. Ala.. Docket No. 17555, File No. BP- 
17340; W.O.OK., Inc. (WGOK), Mobile, 
Ala . Docket No. 17556, File No. BP- 
17398; People’s Progressive Radio. Inc.. 
Mobile. Ala.. Docket No. 17557. Fite No. 
BP-17477; Mobile Broadcast Service. 
Inc.. Mobile. Ala., Docket No. 17558, File 
No. BP-17478; for construction permits. 

It is ordered , That Elizabeth C. Smith 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the 


hearings therein shall be convened on 
September 20. 1967, at 10 ajn.; and that 
a prehearing conference shall be held on 
July 25,1967, commencing at 9 ajn.: And. 
it is further ordered , That all proceed¬ 
ings shall take place in the Offices of the 
Commission, Washington. D.C. 

Issued: June 30. 1967, 

Released: July 18. 1967. 

Federal Communications 
Commission, 
f seal 1 Ben F. Waple, 

Secretary. 

|FR. Doc. 67-8520; Piled. July 24. 1967; 
8:45 mil) 


| Docket No. 17460; FCC 6714-11011] 

BLUEFIELD TELEVISION CABLE 
Order Rescheduling Hearing 

In re petition of Blucfield Television 
Cable. Blucfield. W. Va„ request for 
waiver of i 74.1103 of the Commission's 
rules and cease and desist order to be di¬ 
rected against Bluefleld Cable Co;p„ 
owner and operator of a CATV system at 
Bluefleld, W. Va. 

Pending action on petitions for termi¬ 
nation and reconsideration: It is ordered. 
That the hearing is further rescheduled 
from July 25 to September 11. 1967. 

Issued: July 14. 1967. 

Released: July 18. 1967. 

Federal Communic ations 
Commission. 

(seal! Ben F. Waple, 

Secretary. 

|F.R. Doe. 67-8521; Filed. July 24. 1*67; 
8:45 ajn.) 


(Docket No. 16070; FOC 67M-118C: 

COMMUNICATIONS SATELLITE CORP. 

Order Scheduling Prehearing 
Conference 

In the matter of Communication! 
Satellite Corporation, charges, practice, 
classifications, rates and regulations for 
and in connection with the leasing of 
voice grade and television channfus to 
common carriers authorized by the Fed¬ 
eral Communications Commission be¬ 
tween Andover. Maine, and a communl* 
catlons-satellite in connection with the 
establishment of communication path* 
between points in the United States and 
Europe for the transmission and recep¬ 
tion of voice, record, data, telephoto, 
facsimile, television and other signals 

The Hearing Examiner having undw 
consideration an unopposed “Motion to 
Reschedule Hearing Conference’ filed 
July 5, 1967. by Communications Satel¬ 
lite Corporation (Comsat) in the Above 
matter, and 

It appearing that the Hearing Exam¬ 
iner has already orally continued the 
matter without date but that a formal 
order establishing a date certain t* 
appropriate. 

It Is ordered, That the further pre- 
hearing conference heretofore continued 
without date is hereby scheduled to com¬ 
mence at 10 a.m., September 7, 196? * n 
the Commission's offices in Washington. 
D.C. 

Issued: July 13. 1967. 

Released: July 20. 1967. 

Federal Communications 
Commission. 

(seal! Ben F. Waple. 

Secretary. 

[Pil Doc. 67-8594; Filed. July 24. 1** 
8:50 AJB.) 
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[ Dockot Not. 17266. 17257; FOC «7R- 207] 

EAST ST. LOUIS BROADCASTING CO., 
INC., AND METRO-EAST BROAD¬ 
CASTING, INC 


Memorandum Opinion and Order 
Enlarging Issues 

In re applications of East St. Louis 
Broadcasting Co., Inc., East St. Louis. 
111.. Docket No. 17256. File No. BP-16579; 
Mt'Lro-E&st Broadcasting, Inc., East St. 
Louis, HI., Docket No. 17257. File No. 
BP 16662; for construction permits. 

1. This proceeding involves the appli¬ 
cations of East St. Louis Broadcasting 
Co., Inc. (East St. Louis), and Metro- 
East Broadcasting, Inc. (Metro-East), 
each requesting authority to construct 
a new standard broadcast station at East 
St Louis, Ill. Hie applications were des¬ 
ignated for hearing by order, FOC 67- 
264. 7 FCC 2d 66. released March 9. 1967. 
P esently before the Review Board is a 
petition to enlarge issues, filed by Metro- 
East on March 29. 1967, requesting the 
addition of financial and site availabil¬ 
ity issues against East St. Louis. In a 
supplement to its petition, filed on June 
8.1967, Metro-East requests the addition 
of Issues relating to the character quali¬ 
fications of East St. Louis, * 1 

2. In support of its request for financial 
issues, Metro-East alleges that East St. 
Louis will require $151,541 In order to 
construct and operate its station for 1 
year ($115,000 in operating expenses plus 
$55,244 construction costs minus $16,703 
already expended): that East St. Louis' 
application reflects that it has $144,164 
available ($47,901 funds on deposit, 
$80,643 In bond obligations, and $15,640 
deferred credit); and that part of the 
bond obligations will be paid In services 
rendered by individual stockholders, 
thereby further reducing the amount of 
cash available to East St. Louis to 
$115,933. In addition, Metro-East alleges 
that East St Louis' allocation of $7,347 
for Its antenna system is far too low be¬ 
cause Its application reflects a guyed 
tower whereas its request for an FAA 
clearance reflects a self-supporting 
tower; the cost of a guyed tower would 
be $12,453; and the cost of a self-sup¬ 
porting tower would be $28,195.* Finally. 
Metro-East questions the availability of 
Part of the $80,642 in bond obligations. 
PoInUng out that $28,260 of the amount 
*iu be paid In services to the corpora- 
^ion. and alleging that this amount can¬ 
not t>e relied upon because no showing 


following pleadings nr* before tb 
^Tlew Board: <n) Petition to enlarge lasuei 
on Mar. 29. 1967, by Metro-East; fb 

i , Bur «*ti*s comments, filed on Ma 
hv*: gpP —ftto P, nied on May 8. 196' 

?*’ W supplement to (©) 

Jun * *• loe7 ‘ b >' St Louis; <e 
10 med on 1967. b 

? Tvp] * 10 < b >- ftlwa on Jun 

to Jtln# * fWH: <&> rapt; 

°» June 30. 1967. by East St 
Aili Btx ^cast Bureau's comments oi 
toiM e. ^ne 30. 1967; und (J) repl 
1 Estimlr 1 Ju!y 12, 11>67, ** Metro-Eiut 
frotn the UUIlty Tower Co. wer, 
summed to support the alleged cost figure# 


has been made of the type of services to 
be performed. Moreover. Metro-East sub¬ 
mits, various stockholders whose cash 
commitment totals $37,190 have not 
shown the ability to meet their commit¬ 
ments. and other stockholders, with cash 
commitments of $4,530 are able to meet 
their commitments only by a substitution 
of services in lieu of cash. To support its 
request for a site availability issue, 
Metro-East contends that the East St. 
Louis City Council adopted the “PACE 
Plan*' (a comprehensive urban renewal 
plan) on March 22. 1967; and that the 
site specified by East St. Louis is located 
Ln the area covered by this plan. A state¬ 
ment from the Director of Urban Re¬ 
newal and Planning was submitted with 
the petition, ln which he states that East 
St. Louis must obtain a special use au¬ 
thorization for its proposed site, and that 
the proposed site Is not in conformance 
with the “PACE Plan." 

3. East St. Louis, opposing the re¬ 
quested financial issues, submitted up¬ 
dated financial information.' reflecting 
that It will require $159,061.31 in order 
to construct Its proposal (including the 
cost of a self-supporting tower ln lieu of 
a guyed tower) and operate for 1 year.* 
To meet thLs requirement. East St. Louis 
alleges that it has available funds ln an 
amount of $213,225, consisting of $5,340 
ln stock commitments, $145,885 In bond 
commitments ($70,573 of the stock and 
bond commitments have been paid), and 
$62,000 in first year’s operating rev¬ 
enues. The latter figure is supported by 
45 letters of commitment from poten¬ 
tial advertisers. With regard to the com¬ 
mitments of its stockholders. East St. 
Louis submitted updated balance sheets 
for all of the stockholders whose ability 
to meet their commitments was chal¬ 
lenged by Metro-East, and avers that 
all except two have sufficient current 
assets ln excess of liabilities to meet 
their commitments, without regard to 
the services they were to perform; and 
the remaining two have loan commit¬ 
ments to meet their obligations. Al¬ 
though the nature of the services to be 
performed by the stockholders was spec¬ 
ified In a February 28, 1966, amend¬ 
ment to its application. East St. Louis 
states, the matter of services is now moot 
because all of the persons involved have 
indicated a willingness to pay cash In¬ 
stead of services if determined to be ln 
the best Interests of the applicant com¬ 
pany*. With regard to Its proposed site. 
East St. Louis states that the site was 
purchased only after conversations with 
tlie Director of Urban Renewal and 
Planning (a stockholder ln Metro- 
East). who stated that the area could be 


*Tbc updated financial information. In¬ 
cluding new estimates from the equipment 
supplier, U contained ln an amendment to 
Easi St. Louis' application accepted on 
June 8, 1967 (FCC 67M-951). The change 
front a guyed to a self-supporting tower (also 
contained in the amendment ) was mode. 
East St. Louis states, ln order to conform 
to the wishes of the ooning authorities. 

•A detailed breakdown of East St. Louis* 
operating costs la Included in the petition, 
which reflects the Increased tower costs. 


used for & broadcast station. To support 
Its position. East St. Louis submitted 
two letters from a local attorney, who 
states in one that It Is “Inconceivable" 
that a special use permit will not be 
granted and that this use is not inconsist¬ 
ent with the PACE Flan; and. In the 
other, that he discussed the PACE Plan 
with one of the architects who designed 
it and was told that this plan was for 
future development, and was not In¬ 
tended to block present development. 
An affidavit from the President of East 
St. Louis was also submitted, in which 
he states that he and a consulting engi¬ 
neer visited the architect on May 4, 1967; 
that the architect told him that the 
station was consistent with existing 
zoning and, if properly designed, would 
“fit nicely" Into the design of the PACE 
PUm; that he (the architect) would write 
a letter to that effect to the Chairman of 
the local PACE organization; that he 
returned to the architect's office later 
that day to pick up the letter, with local 
counsel, but was told by the architect 
that "after talking to certain persons." 
the architect had decided not to send 
the letter. With a supplement to its 
opposition. East St. Louis filed a letter 
from the Director of Urban Renewal and 
Planning, indicating that the Board of 
Appeals granted East St. Louis* request 
for “Special Use** for the purpose of 
erecting a radio station. 

4. In reply. Metro-East concedes that 
East St. Louis has established reasonable 
assurance of the availability or its trans¬ 
mitter site, but asserts that the new 
financial Information submitted does not 
show that East St. Louis is financially 
qualified. Metro-East computes East St. 
Louis’ cash requirement to be $140,385 
(taking into account expenses already 
paid) and the amount available at $117,- 
472 (taking Into account the remaining 
amount due from commitments and the 
funds presently on deposit): and chal¬ 
lenges East St. Louis' estimate of con¬ 
struction costs; Its reliance upon antici¬ 
pated revenues: and tlie ability of its 
stockholders to meet their commitments. 
Specifically, Metro-East claims that al¬ 
though the East St. Louis application re¬ 
flects that Its studio will be leased for 
$1,200 per year, its President testified at 
the zoning hearing that a studio would 
be constructed, and that a • picturesque’* 
tower would be erected; the architect 
contacted by East St. Louis* President 
anticipated that the building proposed 
would C06t between $40,000 and $50,000; 
and it is doubtful if the tower could be 
erected for $12,841, as proposed. With re¬ 
gard to the advertising commitments. 
Metro-East points out that they are al¬ 
most 2 years old; they are In varying 
degrees of firmness: and alleges that one 
of the commitments is from a business 
no longer in existence, and another was 
signed by a manager who lacked author¬ 
ity to bind the business. A third commit¬ 
ment Is challenged in a letter from the 
“major owner" of a business, who states 
that while the commitment letter was 
signed by a stockholder, that stockholder 
does not remember cither writing or sign¬ 
ing the letter. Finally. Metro-East ques¬ 
tions various items listed as “current 
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asset*" In the balance sheets of seven of 
the stockholders, contending that they 
have not shown the ability to meet their 
respective commitments. 

5. The allegations contained in Metro- 
East's reply, together with certain new 
allegations form the basis of Metro- 
East's request for issues inquiring into 
the character qualifications of East St. 
Louis, contained in the supplement to the 
subject petition. First, Metro-East relies 
upon the alleged discrepancy between 
East St. Louis* application, wherein it is 
stated that the studio will be leased, and 
the testimony of East St. Louis’ president 
at the zoning hearing to the effect that a 
new studio would be constructed. Next. 
Metro-East contends that in view of the 
representations made to the zoning 
authorities regarding the attractiveness 
of East St. Louis' proposed tower, the 
cost of constructing that tower has been 
understated. Reliance is also placed on 
a letter from the architect of the PACE 
Plan, who states that he did not inform 
counsel for East St. Louis that the tower 
was in conformance with present zoning 
laws (counsel told him), or that the 
PACE Plan was merely meant for the 
future, and was not told that East St. 
Louis was in a competitive situation. 
Metro-East alleges that East St. Louis 
represented in its February 28. 1966, 
amendment that it had $4,935.88 on de¬ 
posit at a particular bank, whereas in 
fact it had only $467.95. Finally. Metro- 
East relies upon the letter disclaiming 
the advertising commitment (see par. 4. 
supra)/ 

6. In response to the allegations. East 
St. Louis submits that there is no conflict 
between the representations In its appli¬ 
cation and those made at the zoning 
hearing because the new studio will be 
constructed by one of the East St. Louis 
stockholders and leased to the applicant 
for $1,200 per year, as Indicated in the 
application/ The proposed tower will be 
constructed as specified in its amended 
application. East St. Louis maintains, 
and the correct specifications were given 
to the zoning authorities. Various affi¬ 
davits were submitted by East St. Louis 
relating to the details of the conversa¬ 
tions with the architect. With regard to 
the bank balance. East St. Louis concedes 
that it did not correctly reflect a reduc¬ 
tion of that balance In one of its amend¬ 
ments. but oontends that this was an 
inadvertent error corrected In a sub¬ 
sequent amendment; and with regard to 
the challenged advertising commitment, 
states that it has no knowledge that the 
commitment was not authentic. 


■Metro-East alleges that East St. LouU 
made certain other Inconsistent statements, 
but we do not agree that those statements 
are inconsistent and therefore they will not 
be dealt with in detail. For example. East 8t. 
Louis stated In an amendment that it was 
changing the typo of tower In order to get 
stoning approval, and told the zoning 
authorities that the change was for 
beautification. 

■A letter from the stockholder was sub¬ 
mitted to confirm these allegations. An 
amendment accepted July 80. 1967 (PCX 
07M-1IOO). sets forth the details of the 
arrangements. 


7. The Board is of the opinion that the 
only matter of substance raised In the 
voluminous pleadings before it relates to 
East St. Louis* financial qualifications. 
The request for a site availability issue is 
based upon alleged zoning difficulties, 
and. since East St. Louis has now ob¬ 
tained an appropriate use authorization, 
no question remains. The request for 
character issues is contained in an un¬ 
authorized supplemental pleading which 
could be dismissed on procedural grounds 
alone. However, in view of the serious 
nature of the charges (and counter¬ 
charges) made by the applicants we have 
examined the allegations, and find that 
they are either based upon a combina¬ 
tion of strained interpretations of facts 
and speculations, or have been ade¬ 
quately refuted by responsive pleadings. 
As to East St. Louis* estimated costs of 
construction, we do not regard the fact 
that this applicant attempted to show at 
a zoning hearing that its proposed tower 
would be attractive as an adequate basis 
for disputing the price quoted for the 
tower by an equipment supplier T in the 
absence of specific factual allegations in¬ 
dicating that representations were made 
that the tower would be different from 
that proposed in the application. The ap¬ 
parent inconsistency as to whether the 
studio would be built or leased Is ade¬ 
quately explained by the stockholder 
construction and lease arrangement. We 
have carefully examined and compared 
the architect’s version of his conversa¬ 
tions with East St. Louis' principals and 
agents with those submitted by the other 
participants to these discussions, and we 
find that, except for certain minor de¬ 
tails/ there is no conflict as to the sub¬ 
stance of these conversations. Thus, all 
agree that the architect stated that the 
PACE Plan was to govern future develop¬ 
ment. that the use of the site as proposed 
would not be barred by the PACE Plan, 
that a letter to that effect was to be writ¬ 
ten by the architect, and that the archi¬ 
tect subsequently changed his mind 
about writing the letter. Finally, we 
have no reason to suspect that the incor¬ 
rect bank balance contained in one of 
the East St. Louis amendments was other 
than an Inadvertent error, as East St. 
Louis claims, or that there was anything 
nefarious in the disputed commitment 
letter. 

8. As previously Indicated. w T e find no 
valid reason for adding an Issue inquiring 
into East St. Louis' estimated costs of 
construction and operation. However. 
Metro-East has pointed out deficiencies 
in some of the showings made by East 
St. Louis’ stockholders to meet their fl- 


* The fad that another equipment auppller 
quoted a higher price U, in our opinion, 
meaningless in view of the price quoted by 
East St. Louis' equipment supplier. 

■ Whether or not the architect volunteered 
his estimate of the cost of the proposed 
studio, whether the statement regarding 
existing zoning was made by the architect or 
the lawyer, and the exact reference mode to 
"future development'* ore questions which, 
however resolved, could not form the basis 
of significant conclusions regarding the 
applicants. 


nanclal commitments. For example. Clif¬ 
ford Haworth has not shown the ability 
to meet his $1,750 commitment since 
more than $9,100 of the $10,521 listed on 
his balance sheet as current assets con¬ 
sists of accounts receivable and merchan¬ 
dise inventory, the liquidity of which has 
not been established; and Leon Namin' 
lms not shown the ability to meet his 
$7,020 commitment since his balance 
sheet reflects only $5,663 in current as¬ 
sets over liabilities, and a $2,000 bank 
letter of commitment to Namirr Is com¬ 
pletely devoid of any of the terms and 
conditions for the loan. All of East St. 
Louis’ bond commitments were made. In 
part, "in consideration of other subscrip¬ 
tions” and we therefore believe that a 
failure to meet any of them places them 
all in doubt. Cf. Lebanon Valley Radio, 
1 FCC 2d 940 (1065). Moreover, even 
assuming that all of the subscribers could 
meet their commitments, we agree with 
Metro-East that East St. Louis would 
have to rely upon approximately $23,000 
in anticipated revenues (see par 4, 
supra) and that the letters of commit¬ 
ment. standing alone, are Insufficient to 
permit such reliance. The addition of 
financial Issues is therefore required. 
The burden of proceeding and the bur¬ 
den of proof under the added issues will 
be on East St. Louis. 

Accordingly , it is ordered, That the pe¬ 
tition to enlarge issues, filed on March 29. 
1967. by Metro-East Broadcasting, Inc., 
is granted to the extent indicated below, 
and denied in all other respects; that the 
supplement to petition to enlarge issues, 
filed by Metro-East Broadcasting, Inc., 
on June 8.1967. is denied; and 

It is further ordered , That the issues 
in this proceeding are enlarged by the 
addition of the following issues: 

(a) To determine whether the stock¬ 
holders of East St. Louis Broadcasting 
Co., Inc., are financially able to meet 
their respective commitments. 

(b) To determine the ba&Ls of East St 
Louis Broadcasting Co., Inc/s estimated 
revenues for the first year of operation. 

(c) To determine in light of the evi¬ 
dence adduced whether East 8t. Louis 
Broadcasting Co., Inc., has demonstrated 
a reasonable likelihood of construction 
and continuing operation of its proposed 
station in the public Interest. 

Adopted; July 14.1967. 

Released: July 18.1967. 

Federal Communications 
Commission. 

[seal! Ben F. Waple. 

Secretary. 

|F.R. Doc. 07-8522; Filed. July 24. llMT?; 
0 45 a m. | 

(Docket No*. 17570-17573; FCC 67-7891 

EUM BIBLE INSTITUTE, INC., ET Al 

Order Designating Applications fot 

Consolidated Hearing on Stated 

Issues 

In re applications of EHm Bible jMfr* 
tute. Inc.. Lima, N.Y.. requests: 1140 W, 
1 kw. Day. Class n. Docket No. l^ 1 ' 
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File No BP-16869: "What the Bible Says, 
Inc Henrietta. N.Y., requests: 1140 kc, 
500 w, Day. Class H. Docket No. 17571, 
Pile No. BP-17001: Oxbow Broadcasting 
Corp.. Geneseo, N.Y., requests: 1140 kc, 
500 w, I>ay. Class n. Docket No. 17572. 
Pile No. BP-17399; John B. Weeks. War¬ 
saw N Y^ requests: 1140 kc. 1 kw. DA, 
Day Class n. Docket No. 17573. Pile No. 
BP-17400: for construction permits. 

1. The Commission has before it the 


sboi r- captioned applications which are 
mutually exclusive in that simultaneous 
operation of tire stations as proposed 
would result In mutually destructive 

tnteifcrence. 

2 An examination of the proposal of 
"What the Bible Says. Inc,” ("Bible 
S*y • indicates that a total of $45,000 
is needed to construct and operate the 
profHjsed station for a period of 1 year 
without revenue. This applicant has sub¬ 
mitted an affidavit from a banking in¬ 
stitution allowing deposits of $10,450. and 
a letter from a second banking institution 
show ing applicant to be the recipient of 
a lfRacy of $1,000. As to the remainder of 
its resources, applicant relies on a de¬ 
tailed statement of the president of the 
parent corporation, the Elim Tabernacle 
Church of Rochester. Inc., which is 
signed pursuant to a corporate resolution 
stating that "• • • out of the funds 
(cash) accruing to the church from the 
sale of Its property to the city of Ro¬ 
chester. the sum of sixty thousand dol¬ 
lars >$60,000) will be made available and 
donated to "What the Bible Says. Inc." 
to build the proposed radio station and 
to operate it for a period of at least 1 
year." However, although applicant's 
statements indicate that the sale (as 
pan of an urban renewal program cur- 
Tfutly In progress) will ultimately be 


consummated and the money forthcom¬ 
ing so as to be available for the ap¬ 
plicant's needs herein, there is no 
indication in the application that the 
city is presently legally committed to the 
purchase of the property. Therefore, this 
PMcmtial source of funds cannot be con¬ 
sidered as part of its available resources. 

3 The Elim proposal is for the town 
oi I tma, N.Y., which has a population of 
1 360 and Is located approximately 17.5 
south of Rochester. N.Y.. which has 
a imputation of 318.611. On the basis of 
Commission studies there is a penetra- 
Uon of Rochester's City boundary by the 
applicant's predicted 5 mv/m daytime 
^^. ur ~ whlcb rals*® a presumption un- 
oer the Commission's policy statement on 
'•cdon 307>b>: Considerations for 
wandara Broadcast Facilities Involving 
i „ Communities. 6 RR 2d 190. 
r.™ 7 ^ 1901 ,Dec 22 - 1865). that this 
appliwit realistically proposes to serve 
rBt h*r than Lima. Applicant 

T,rh i. t £ ovlded data or arguments 
. w °uld overcome this presumption 

eluded^ Bppropriat * lj5su * 18 therefore in- 


.J n Tbe S lble . Says Proposal Is fo 
Hen , ri etta. N.Y.. which h 

l^ 0f . U ' 598 “<> 1* local 
miles south of Rochester. In this 


1 According to the i960 VS. Cfcwut 


the applicant's predicted 5 mv/m con¬ 
tour completely encompasses the city of 
Rochester. Inasmuch as this applicant 
has not provided data or arguments 
which would overcome the presumption 
that the applicant intends to serve 
Rochester rather than Henrietta, a 307 

(b) suburban community issue is in¬ 
cluded as to this applicant. Furthermore, 
this applicant's 25 mv/m ground wave 
contour may not provide satisfactory 
service to the business area of Henrietta 
and therefore a coverage issue is 
included. 

5. Examination of the Elim and Bible 
8ays applications Indicates that they 
propose specialized religious program¬ 
ing. Since the other two applicants pro¬ 
pose general programing formats, there 
appear to be substantial and material 
differences between the applicants' plans 
w r hlch should be accorded decisional 
significance. Therefore, these differences 
will be considered within the context of 
the comparative issue. Policy Statement 
on Comparative Broadcasting Hearings, 
1 FCC 2d 393. 5 RR 2d 1901. at 1911. 
In re Ward L Jones, FCC 67-82, released 
January 25, 1967. 

6. The Commission finds that, except 
as indicated by the Issues specified below, 
the applicants are qualified to construct, 
own and operate as proposed, but since 
the proposals are mutually exclusive, they 
must be designated for hearing in a 
consolidated proceeding upon the issues 
set forth below. 

Accordingly . it is ordered . That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plications are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from each of the applications and 
the availability of other primary serv¬ 
ice to such areas and populations. 

2. To determine with respect to the 
application of "What the Bible Says. 
Inc.": 

(a) Whether the $60,000 In proceeds 
from the sale of Elim Tabernacle Church 
is available to the applicant. 

(b) Whether. In the light of the evi¬ 
dence adduced pursuant to the above 
subissue, the applicant is financially 
qualified. 

3. To determine whether the proposal 
of "What the Bible Says. Inc.,'* would 
provide coverage of the city sought to be 
served, as required by 1 73.188(b)(1) of 
the Commission's rules, and, If not. 
whether circumstances exist which 
would warrant a waiver of said Section. 

4. To determine whether the proposal 
of Elim Bible Institute, Inc., will realis¬ 
tically provide a local transmission facil¬ 
ity for its specified station location or 
for another larger community, in light of 
all the relevant evidence, including, but 
not necessarily limited to, the allowing 
with respect to: 

(a> The extent to which the specified 
station location has been ascertained by 
the applicant to have separate and dis¬ 
tinct programing needs: 


(b) The extent to which the needs of 
the specified station location are being 
met by existing standard broadcast sta¬ 
tions; 

(c) The extent to which the appli¬ 
cant's program proposal will meet the 
specific unsatisfied programing needs of 
its specified station location: and 

(d) The extent to which the projected 
sources of the applicant's advertising 
revenues within its specified station loca¬ 
tion are adequate to support its pro¬ 
posal, as compared with its projected 
sources from all other areas. 

5. To determine, in the event that it 
Is concluded pursuant to the foregoing 
issue (4) that the proposal will not 
realistically provide a local transmis¬ 
sion service for its specified station loca¬ 
tion. whether such proposal meets all of 
the technical provisions of the rules for 
standard broadcast stations assigned to 
the most populous community* for which 
it is determined that the proposal will 
realistically provide a local transmission 
service, namely, Rochester. N.Y. 

6. To determine whether the proposal 
of "What the Bible 8ays, Inc ," will re¬ 
alistically provide a local transmission 
facility for its specified station location 
or for another larger community, in light 
of all the relevant evidence, including, 
but not necessarily limited to. the show¬ 
ing with respect to: 

(a) The extent to which the specified 
station location has been ascertained by 
the applicant to have separate and dis¬ 
tinct programing needs; 

(b) The extent to which the needs of 
the specified station location arc being 
met by existing standard broadcast 
stations: 

(c> The extent to which the appli¬ 
cant's program proposal will meet the 
specific unsatisfied programing needs 
of its specified station location; and 

(d) The extent to which the projected 
sources of the applicant's advertising 
revenues within its specified station 
location are adequate to support its pro¬ 
posal, as compared with its projected 
sources from all other areas. 

7. To determine, in the event that It 
is concluded pursuant to the foregoing 
issue ifl) that the proposal will not re¬ 
alistically provide a local transmission 
service for its specified station location, 
whether such proposal meets all of the 
technical provisions of the rules for 
standard broadcast stations assigned to 
the most populous community for which 
it is determined that the proposal will 
realistically provide a local transmission 
service; namely. Rochester. N.Y. 

8. To determine, in the light of section 
307(b) of the Communications Act of 
1934. as amended, which of the proposals 
would better provide a fair, efficient, and 
equitable distribution of radio service. 

9. To determine, in the event It is con¬ 
cluded that a choice between the applica¬ 
tions should not be based solely on con¬ 
siderations relating to section 307(b). 
which of the operations proposed in the 
above-captioned applications would best 
serve the public interest. 
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10. To determine. In the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which. If any, of the ap¬ 
plications should be granted. 

It is further ordered , That, in the 
event of a grant of any of the applica¬ 
tions. the construction permit shall con¬ 
tain the following conditions: 

Pending a final decision in Docket No. 
14419 with respect to presunrise opera¬ 
tion with daytime facilities, the present 
provisions of i 73.87 of the Commission’s 
rules are not extended to this authoriza¬ 
tion. and such operation is precluded. 

Permittee shall accept any overlap 
that may result from a grant of the ap¬ 
plication of Lawrence County Broadcast¬ 
ing Corp.. Pile No. BP-16602, New Castle. 
Pa. 

It is further ordered , That. In the 
event of a grant of the application of 
•‘What the Bible Says, Inc.," the con¬ 
struction permit shall specify the 
following: 

Permittee shall assume responsibility for 
tho elimination of interference due to ex¬ 
ternal cross-modulation and for tbe Installa¬ 
tion and adjustment of Alter circuits or other 
equipment in the antenna system or the 
proposed operation and of Stations WROC 
and WBBF or any other stations which may 
be necessary to prevent adverse effects due 
to internal cross-modulation and reradln- 
Uon; and. prior to the erection of the an¬ 
tenna towers and subeequent thereto, 
sufficient field intensity measurement* shall 
be made on these specified stations to es¬ 
tablish that the radiation patterns have not 
been adversely affected due to reradlotion. 
In addition, field observations shall be made 
to determine whether spurious emissions 
exist, and any objectionable interference 
problems resulting therefrom shall be 
eliminated. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to $ 1.221(c) of the Commission’s rules, 
in person or by attorney, shall, within 
twenty <20> days of the mailing of this 
order, file with the Commission in tripli¬ 
cate. a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and 1 1.594 of the 
Commission's rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules. Jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by ft 1.594(g) of the 
rules. 

Adopted: July 5.1967. 

Released: July 19.1967. 

Federal Communications 
Commission. 

[seal] Ben F. Waple, 

Secretary. 

IPB. Doc. 67-8523: Plied. July 34. 1967; 
8:45 a.m.l 


| Docket No®. 17058-17060; FOC 67M 1177| 

FINE MUSIC, INC. (WFMI), ET AL. 

Order Continuing Hearing 

In re applications of Fine Music, Inc. 
(WFMI), Montgomery. Ala., Docket No. 
17058, File No. BP-16502; Tennessee 
Valley Broadcasting Co.. Inc., Hunts¬ 
ville. Ala., Docket No. 17059. File No. BP- 
16609: Rocket City Broadcasting Co., 
Inc., Huntsville. Ala,. Docket No. 17060. 
File No. BP-16721; for standard broad¬ 
cast construction permits. 

Upon oral request of counsel for Rocket 
City Broadcasting Co., Inc., one of the 
parties in the above-entitled matter, re¬ 
questing changes in the scheduled proce¬ 
dural dates, and without objection on the 
part of any other party: It is ordered , 
That said oral request, be. and the same 
is, hereby granted, and that the follow¬ 
ing dates shall supersede those presently 
established: 

Notification of witnesses presently 
scheduled for July 12 is continued to 
July 26,1967; and 

Hearing presently scheduled for July 17 
is continued to July 31.1967. 

Issued: July 12.1967. 

Released: July 17.1967. 

Federal Communications 
Commission, 

(seal] Ben F. Waple. 

Secretary . 

(PR. Doc. 67-8524; Piled, July 24. 1967; 
8:45 am.| 


| Docket Nos 15826,15827; PCC 6TO2941 

KXYZ TELEVISION, INC., AND CREST 
BROADCASTING CO. 

Decision and Remand Enlarging 
Issues 

In re applications KXYZ Television, 
Inc., Houston. Tex.. Docket No. 15826, 
File No. BPCT-3220; Crest Broadcasting 
Co., Houston, Tex., Docket No. 15827, File 
No. BPCT-3302; for construction permit. 

Appearances: James A. McKenna, Jr., 
Robert W. Coll, and David S. Stevens on 
behalf of KXYZ Television. Inc.; Bene¬ 
dict P. Cottone and W. Ervin James on 
behalf of Crest Broadcasting Co.; and 
John F. Reilly on behalf of the Chief, 
Broadcast Bureau, Federal Communica¬ 
tions Commission. 

1. Here we are faced again with the 
threshold and troublesome questions 
relating to remand of a proceeding In 
the post-oral argument terminal stage 
of an already long, complex and exten¬ 
sive hearing. 1 As shown by paragraph 3, 


1 TTils proceeding Involves two conflicting 
applications, both seeking s construction per¬ 
mit for a new UUP television faculty on 
Channel 26. at Houston, Tex. The applica¬ 
tions were died In 1064, designated for hear¬ 
ing in 1965. and were heard In a consolidated 
proceeding commencing May 26. 1965, con¬ 
tinued on several days In December 1965. and 
January and March 1966. when the record 
was closed on March 26. 1066. On June 22, 
1966. Hearing Examiner Chester P. Naumo- 


Infra, KXYZ’s successive and alternative 
requests looking toward remand were 
filed after the issuance of an initial de¬ 
cision <FCC 66D-31) by Hearing Exam¬ 
iner Chester F. Naumowlcz, proposing 
a grant of the application of Crest, and 
a denial of the application of KXYZ The 
Examiner’s denial of the KXYZ applica¬ 
tion was dictated by his conclusion that 
KXYZ did not meet the Ultravlsion 
financial qualification standard which 
was placed in issue during the early 
stage of this proceeding, in that neither 
KXYZ's estimated cost figures nor its 
estimated first year revenues, upon w'hlch 
qualification depended. w f cre shown on 
the record to be reliable. 

2. The chief basis for the Examiner's 
determination that KXYZ failed to estab¬ 
lish Us financial qualifications was the 
fact that it relied for a major portion of 
its cost and revenue estimates upon pro¬ 
grams to be supplied, without charge to 
KXYZ by an unestablished * network 
(Unisphere Broadcasting System, herein¬ 
after UBS), whose projected operation 
was not only based upon an indefinite 
contingency, but whose programs were, 
likewise, based upon such indefinite con¬ 
tingency. While the Examiner held that 
his conclusion on the financial question 
was dispositive of the KXYZ application, 
he also reached conclusions on the com¬ 
parative issue, and he predicated his 
grant to Crest on favorable resolution of 
a basic financial qualification issue di¬ 
rected against Crest, as well as on the 
comparative issue. 

3. The successive and alterative post- 
inltlai decision and post-oral argument 
requests of KXYZ looking toward full 
remand of this proceeding are shown in 
the following chronology: 

(a) In its exceptions, brief and oral 
argument, KXYZ requested that if the 
Review Board agreed with the Examiner 
that there was a substantial doubt as to 
the ability of UBS to provide the pro¬ 
grams relied upon by it for its revenue 
estimate, the case be remanded to the 
Examiner with a special issue as to the 
legal and financial qualifications of UBS 
KXYZ claimed that the Examiner s find¬ 
ings and conclusions relative to the abil¬ 
ity of UBS to furnish programs went 
beyond the proper scope of the Issues in 
this proceeding and deprived KXYZ of 
any fair or reasonable opportunity to 
meet and establish the qualifications of 
its proposed network. 

(b) At the conclusion of the oral ar¬ 
gument before a panel of the Board on 
February 9. 1967. counsel for KXYZ 

wtex. Jr., released his Initial decision (FCC 
66D-31) Exceptions to the initial decision 
were filed on August 5, 1966, by KXYZ ana 
by the Broadcast Bureau; reply of Crest was 
filed on August 24. 1966. and oral arxumer.: 
was held before a panel of the Board oa 
February 9. 1967. Thereafter, KXYZ Wed suc¬ 
cessive petitions which if granted would re¬ 
sult In a full remand of this proceed*^ 
both with respect to Crest's, as well w 
KXYZ’s own application. (See. par. 3. Infra \ 
Pleadings ooncemlng these post-oral 
ment petitions wore completed on Match i • 
1967. 

* See. pars. 26-30. Infra. 
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stated that a motion to reopen the rec¬ 
ord on mattera not involved In the argu¬ 
ment would be filed. 

(c> On February 10. 1967. KXYZ filed 
a motion to reopen the record and re¬ 
mand the case lor further hearing on 
additional Issues relative to the financial 
and character qualifications of Crest on 
the grounds that Bernard Calkins, a 25- 
percent stock subscriber of Crest, no 
longer had a bank loan commitment of 
$250.000 on which he relied to fulfill his 
subscription commitment to Crest; and 
that Crest failed to notify the Commis¬ 
sion of changes in Mr. Calkins* financial 
c imstancea and business interests. 

<d) On February 24. 1967, KXYZ filed 
a petition for leave to amend Its applica¬ 
tion to permit consideration of an alter¬ 
native programing and financial pro¬ 
posal which amendment, if accepted, 
would by its very nature, require a re¬ 
mand of KXYZ's application for rehear¬ 
ing on the same basic Issue of its financial 
Qualifications under the Ultravision 
standard, on which the application was 
previously heard. 

4. For the reasons detailed in paras. 
40-45. infra, the Board has concluded 
that KXYZ was aware of or could, with 
due diligence, have presented the alleged 
new facts set forth in paragraph 3(0 
above, concerning Mr. Calkins of the 
Crest Co. at an earlier date and in 
any event, prior to the scheduled oral 
argument before the Board held on Feb¬ 
ruary 9. 1967; nevertheless, it is the 
Hoard’s view that KXYZ's post-oral ar¬ 
gument pleadings relating to Mr. Calkins 
create substantial questions with re¬ 
spect (a> to possible misrepresentations 
o. concealment of material facts by Mr. 
Calkins, if not Crest, concerning his per- 
.sonal bank loan; <b) to the knowledge, if 
any. of Crest's remaining six stockholders 
of these newly alleged facts concerning 
the alleged unavailability of Calkins* 
brink loan; and (c) if so (I) to the failure 
of Crest to report these changed circum- 
flances in accordance with f 1.65 of the 
Commission’s rules; and <ii) to the re¬ 
sultant effect of these circumstances, 
upon the applicant’s financial, as well as 
other, qualifications. In view of these 
substantial questions, the Board believes 
It must, of necessity, reopen and remand 
the proceeding for further hearing on the 
Crest application on new Issues specified. 
Infra, relating to the availability of Cal¬ 
kins* bank loan. As our reasons are dis¬ 
cussed infra, they need not be repeated 
b p re; however, we note in passing that 
these newly alleged facts concerning 
Calkins and Crest, make a further evi¬ 
dentiary hearing mandatory because on 
Hie basis of this new development, it can¬ 
not be determined in accordance with the 
requirement* of section 309 of the Com¬ 
munications Act, whether public interest 
would or would not be served by a grant 
°* Crest’s application. 

* n Passing the Board further notes 
jhat the present situation with respect 
u ** markedly different than the 
Situation concerning KXYZ. As will be 
more fully shown in paragraphs 34-39. 
nira, there are no new developments or 
clanged circumstances as to KXYZ arls- 
” le the close of the record or after 


the Initial decision which impair the 
evidentiary facts adduced at the bearing, 
foreclosing at this time, as In the case 
of Crest, the required public interest de¬ 
termination. As will also be shown below, 
KXYZ had adequate notice under the 
Ultra vision financial qualification issue, 
of the requirements of the issue, and of 
its own burden of proof established by 
law on the applicant in accordance with 
section 309(e) of the Communications 
Act.' to prove, among other matters, that 
it, KXYZ would receive from UBS the 
programs it had represented as being 
available to it without cost and os being 
available as its source of revenues. 

6. However, apart from introducing 
the affiliation agreement with UBS (an 
unestablished network), KXYZ stood 
apart from this vital aspect of its case 
as if KXYZ had nothing to do with it. 
In pursuing this hard position through¬ 
out the course of this hearing ir¬ 
respective of developments during the 
evidentiary process, KXYZ maintained 
steadfastly—albeit erroneously—that the 
status of UBS as an unestablished net¬ 
work is no different than that of a long¬ 
time existent network, and that the 
KXYZ-UBS affiliation agreement, per sc, 
established the availability of its pro¬ 
posed programs. It is true, as urged by 
KXYZ that, under some circumstances 
not involved here, the Commission has 
noticed the commonly recognized fact 
that longtime existing networks are. in 
fact, program suppliers based on their 
established practices, as well as the ple¬ 
thora of information in the Commission's 
files which establishes that they are. in 
fact, program suppliers. This is done by 
the administrative practice known as the 
official notice doctrine, following the tra¬ 
ditional Judicial notice concept long fa¬ 
miliar in court proceedings. As stated in 
the Attorney General’s Manual on the 
Administrative Procedure Act. page 79, 
the purpose of the official notice doctrine 
is to avoid ’’laborious proof of what is 
obvious and notorious." subject to op¬ 
portunity by opposing parties for rebuttal 
or explanation. As stated in Jones on 
Evidence. Volume 1. Chapter IV. para¬ 
graph 105. page 188 (a) "The maxim 
that what is known need not be proved, 
manifesto (or notoria) • • • may be 
traced far back in the civil and the canon 
law; indeed, it is probably coeval with 

legal procedure itself.; and (b> 

' the fundamental gtiidc in determining 
the facts which may be judicially known 
is notoriety or the common and general 
knowledge” of well-informed persons. 

7. Applying these tests relating to Ju¬ 
dicial or official notice. It is evident that 
notice cannot be taken of the ability of 
an unestoblishod network to supply pro¬ 
grams because the essential element— 
common recognition—is lacking. Before 
going any further perhaps it should be 
emphasized that the Commission, the 
Hearing Examiner, and the Board are 
not originating lawmakers with respect 
to the rules of evidence relating to the 
doctrine of judicial or official notice, or 
to the tests set forth above regarding 
these doctrines. And perhaps It should 


■See, pars. 17-23, and footnote 11. infra. 


be emphasized too that at no point dur¬ 
ing this proceeding did KXYZ ask that 
official notice be token of any informa¬ 
tion in the Commission's files which 
would establish the availability of Its as¬ 
sumed UBS network programs. As Indi¬ 
cated above, apart from the common rec¬ 
ognition of longtime existing networks as 
program suppliers, there is a plethora of 
information in the Commission's files 
which establishes that longtime existent 
networks are, in fact, program suppliers. 
However, except for the existence of its 
name, the Commission's files arc devoid 
of any information whatsoever concern¬ 
ing UBS. Hence, in the absence of com¬ 
petent evidence establishing the avail¬ 
ability of such UBS network programs, it 
is impossible to make a finding that 
KXYZ will have these programs avail¬ 
able for a substantial portion of its rev¬ 
enues. 

8. In short, it is the Board’s view as 
shown by paragraphs 12-32 below, that 
KXYZ’s position in its exceptions, brief, 
and oral argument, is totally lacking in 
merit because it stems from KXYZ’s own 
disinclination to sustain its own burden 
of proof under the Ultravision financial 
qualification issue and to establish on 
this record by convincing evidence that 
it has reasonable assurance of the avail¬ 
ability of the bulk of the programs upon 
which It relied for Its cost and revenue 
estimates. Under this circumstance, the 
Board finds no Justification whatsoever 
for KXYZ’s belatedly filed restorative 
amendment which by its very nature, if 
granted, would require a remand of 
KXYZ's application for rehearing on the 
identical issue on which it has already 
been accorded one fair and full hear¬ 
ing. Certainly, if the impasse with re¬ 
spect to Crest’s application had not oc¬ 
curred. it cannot be doubted that there 
w'ould have been no justification for a 
successive retrial of KXYZ’s application, 
and the doctrine of administrative final¬ 
ity would have required a denial of the 
KXYZ’s application on the basis of the 
present record. Analogous cases support 
our conclusion in this regard.' 

9. Stated another way, it is the Board’s 
view that if a successive retrial of 
KXYZ's application was permitted solely 
because of the further hearing required 
on Crest's application, we would, in effect, 
be granting extraordinary relief to 
KXYZ and rewarding it for its own vol¬ 
untary inactions and delays, and its vol¬ 
untary nonacceptance of (a) notice of 
the issue; ib) elementary principles of 
law governing the doctrine of official no¬ 
tice; and ic) well established hearing 
principles and procedures. This we can¬ 
not do. Although retention of a choice 


• Cf. WNOW. Inc., 4 HR 2d 857. 860 < 1965); 
WEOK Broadcasting Corp . 4 RR 2d 60.1 
<1985): Central Broadcasting Co , 7 RR 2d 
140. ail’d Central Broadcasting Co.. ▼ FCC, 

- F. 2d -, 8 RR 2d 2104 (1966); Louis 

Adelman. 18 RR 106a (1960). tiff'd sub nom 
Ouinan v. FCC. 297 F. 2d 782, 22 RR 2026 
(1961); Mid-America Broadcasting Corp. 
4 RR 280. 293-4 (1948) ; Compare also. Colo¬ 
rado Radio Corp. v. FCC. 118 F. 2d 24. 26 
(1941) : Valley Telecasting Co., v. FCC. 336 
F. 2d 914, 917 (1964). 
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of applicants Is undoubtedly a public In* 
terest benefit, which we have weighed in 
reaching our conclusions with respect to 
KXYZ, we have also weighed the public 
interest benefits In the fair, orderly and 
sound administration of the Commis¬ 
sion's business which would be frustrated 
and thwarted effectively if such a re¬ 
ward of rehearing was to be granted to 
KXYZ, under the circumstances of this 
case. Thus, while the Board has con¬ 
sidered a full remand of this proceed¬ 
ing on the basis of KXYZ’s belatedly filed 
successive and alternative petitions, wc 
have concluded that the principles of 
fair, orderly and sound administration of 
the Commission's business compel <a> a 
conclusion which would preclude KXYZ 
from entangling captiously its own ap¬ 
plication in the further hearing with re¬ 
spect to Crest's application; (b) a denial 
of the KXYZ application on the basis of 
the present record; and (c) severance of 
KXYZ’s application from this consoli¬ 
dated proceeding. 

10. Finally, the Board finds no imme¬ 
diate or acute public need for additional 
television service In Houston at this time 
which might outwelght any of the afore¬ 
mentioned public interest considerations 
requiring the denial of such extraordi¬ 
nary relief as a successive retrial to 
KXYZ. As Indicated in paragraph 3 of 
the Examiner's Initial decision. Houston 
has three operating VH P tele vision sta¬ 
tions: two outstanding UHF construc¬ 
tion permits for television stations which 
are not as yet in operation; and numer¬ 
ous AM and FM stations. Another UHF 
channel is allocated to Rosenberg, Tex., 
which is located near Houston. A con¬ 
struction permit is outstanding for that 
channel, and Houston is within the 
Grade A coverage area of the proposed 
Rosenberg UHF station. Thus, assuming 
arguendo that the new issues with re¬ 
spect to Crest cannot be resolved in its 
favor after the further hearing, the 
Board believes that In this event public 
interest would best be served by the re¬ 
opening of this channel for the filing of 
new applications, rather than at this 
time permitting KXYZ to have a succes¬ 
sive retrial. In sum, we find no equities 
in KXYZ’s position or any countervail¬ 
ing public Interest considerations which 
support such extraordinary relief. 

11. The details of our decision which 
follow are divided Into the following 
parts: 

Paragraph 

Nos. 

I The KYXZ application.13-33 

IL KXYZ’s petition for leave to 

amend Its application_ 34 39 

m KXYZ’s petition to reopen the 

record as to Crest___40-45 

Accordingly, we turn now to considera¬ 
tions relating to that part of the Hear¬ 
ing Examiner's initial decision with re¬ 
spect to a denial of KXYZ’s application. 

I. Thk KXYZ Application 

12. The Board has considered (a) that 
part of the Hearing Examiner's initial 
decision relating to KXYZ set forth at 
paragraphs 1-28 of his findings of fact 
and at paragraphs 40-47 of his conclu¬ 
sions; <b) the exceptions thereto: and 


(c) the oral argument before the Board 
on February 9, 1967. Except insofar as 
these findings of fact and conclusions 
arc modified by this decision and our rul¬ 
ings on the exceptions as set forth In 
the Appendix u hereto, they are adopted 
by the Board. As shown by paragraph 1 
of the initial decision the KXYZ applica¬ 
tion was heard on the following Ultra- 
vision financial qualification issue: 1 (a) 
To determine the basis of each appli¬ 
cant’s (1> estimated construction costs, 
and (a) estimated operating expenses 
for the first year of operation; <b) in 
the event that either applicant will de¬ 
pend upon operation revenues during the 
first year of operation to meet fixed costs 
and operating expenses, to determine 
the basis of each applicant’s estimated 
revenues for the first year of operation; 
and ic> to determine, in the light of the 
evidence adduced, which of the appli¬ 
cants has demonstrated a reasonable 
likelihood of construction and continu¬ 
ing operation of its proposed station in 
the public interest. 

13. Briefly stated, the pivotal factors 
of the KXYZ proposal are as follows: 
KXYZ estimates that It will require 
$727,578 to place its station on the air 
and operate it for a period of 1 year. 
Through stock subscriptions and bank 
loans it will have available the sum of 
$500,000. In order to establish its finan¬ 
cial qualifications, it will require $227.- 
578 in revenues. To meet this require¬ 
ment. KXYZ has assumed the availabil¬ 
ity of programs (without cost) from an 
unestablished network—UBS—in esti¬ 
mating both its costs, as well as its pre¬ 
dicted revenues, required for operation 
of the station. On the assumption of the 
availability of such network programs 
KXYZ estimated that it will receive 
$314,055.30 in first year revenue, con¬ 
sisting of $145,470 as its assumed com¬ 
pensation from the unestabiished net¬ 
work, and $168,585.30 in local sales. As 
found and concluded by the Examiner in 
his Initial Decision, this record estab¬ 
lishes that the foundation of KXYZ’s 
cost and revenue estimates rest on the 
availability of programs from UBS: that 
UBS is wholly dependent upon a pro¬ 
gram supplier—the American Diversi¬ 
fied Services tADS>—for the bulk of the 
UBS programs to be carried by KXYZ: 
that ADS now owns or has the rights to 
the bulk of such programs; that UBS does 
not itself own or have the rights to such 
programs; and that ADS is not required 
or obligated to supply any programs to 
UBS until UBS has enlisted a minimum 
of 18 affiliates In the top 100 markets; 


*• Appendix filed na part of original docu¬ 
ment. 

■ Although this Issue also related to Crest’s 
application, and Crest made Its showing on 
Its costs to place the station on the air and 
operate for a 1-ycar period. Crest was not 
dependent on predicted revenues to meet 
these costs, and thus Crest did not offer any 
revenue predictions. Since Crest was entitled 
under the Ultmvlsion doctrlno to forego the 
required testing on the UHravlston stand¬ 
ards If it had adequate funds without rev¬ 
enues, the Board, like the Hearing Examiner, 
accords no weight to the estimate of first 
year revenues set forth in Crest’s application. 


and that UBS is considerably short of 18 
affiliates at this time. The Board agrees 
with the Examiner’s findings and con¬ 
clusions in these respects. As further 
shown by our analysis of the record as 
set forth below, the Board also concludes 
that this record does not establish a 
reasonable likelihood of UB S m eeting 
this contingency; nor has KXYZ dem¬ 
onstrated a reasonable likelihood of con¬ 
struction and continuing operation of Its 
proposed station on the basis of Its esti¬ 
mates of costs and revenues. 

14. The Board also agrees with the 
Hearing Examiner’s ultimate determina¬ 
tion in these respects, and affirms his 
ultimate conclusion that KXYZ failed to 
meet its burden of proof under the Ultre¬ 
vision Issue. Accordingly, the Board con¬ 
cludes that KXYZ’s failure to establish 
its financial qualifications requires a 
denial of Us application and severance 
of KXYZ’s application from this con¬ 
solidated proceeding, without regard to 
the comparative aspects of the Crest ap¬ 
plication, and without regard to the 
further hearing required on the Crest 
application. In short, our decision here 
is dispositive of the KXYZ application. 
However, In affirming that portion of the 
Hearing Examiner’s initial decision re¬ 
lating to KXYZ. the Board believes that, 
since KXYZ’s major challenge of the 
initial decision rests on its assertions 
grounded on “lack of notice” of its bur¬ 
den of proof and the standard of proof 
under Ultravision, it is necessary to 
amplify the Examiner’s initial decWun 
to show what occurred during the pre- 
hearing stages and the evidentiary proc¬ 
ess of this proceeding. 

15. These are the background prehear¬ 
ing facts: Although the KXYZ and Crest 
applications were designated for hearing 
on February 3. 1965, on standard finan¬ 
cial qualifications issues and standard 
comparative issues, a few months later 
and during the prehearing stages of the 
proceeding, the Commission in Ultra - 
vision Broadcasting Co.. 1 FCC 2d 544, 
5 RR 2d 343 (1965) adopted a new' stand¬ 
ard for determining the financial qualifi¬ 
cations of broadcast applicants so as to 
permit inquiry into the basis of each 
appUcant’s estimated construction costs 
and estimated operating expenses du-mg 
the first year of operation. The Comnn>- 
sion in Ultravision further imposed :he 
requirement that evidentiary proof be 
submitted to support such estimated 
costs and expenses, and made clear that 
an applicant would be required to dem¬ 
onstrate its ability to meet all fixed 
charges and operating expenses during 
the first year of operation either by r 
that adequate funds are available and 
committed to the proposed station for 
this purpose without income, or h* a 
convincing evidentiary showing that the 
available and committed funds will be 
supplemented by sufficient advertising or 
other revenue to enable the applicant to 
discharge its financial obligations during 
the first year" of operation. (See 5 RB 
2d 343. 347.) 

16. In its Ultravision decision, the 
Commission further made clear that 
programing and effectuation of program 
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proposals arc Integral factors to be con¬ 
sidered In determining the financial 
qualifications of applicants. The Com¬ 
mission stated that •"Applicants for 
broadcast stations are expected to plan 
carefully their programing and other 
operations" and that they should sub¬ 
mit evidentiary proof concerning the 
amounts allocated for staffing, program¬ 
ing, fixed charges and other expenses 
during the first year of operation and 
to establish that the funds allocr.tcd 
for programing are reasonably likely to 
suffice for effectuation of program pro¬ 
posals ” * * *** The Commission further stated 
that since the views expressed in Ultra- 
vision represent a departure from the 
policy concerning the standard of finan¬ 
cial qualifications applied in the post, 
applicants should be afforded an oppor¬ 
tunity to revise their program proposals 
as to hours of broadcast or program 
content. 

17. In Ultra vision, the Commission 
alo emphasized that where the viability 
o! the proposed facility during the first 
year is dependent upon income, the ac¬ 
curacy of the estimate becomes a critical 
factor in determining whether a con¬ 
tinuing operation is likely. The Com- 
n : ion expressly stated that "In those 
instances where operation during the 
first year is dependent upon estimated 
advertising revenues, the applicant will 
bo required to establish the validity of 
ffie estimate." (1 FCC 2d 544. 547-6.) 
Thus, it Is clear that under the Ultra- 
viAion standard the burden Is the appli¬ 
cant's and the burden borne by the 
applicant Is not simply* one to show what 
factor such as, an affiliation with an 
unestablished network) was the basis for 
the applicant's estimates, but the stand¬ 
ard contemplates a "convincing eviden¬ 
tiary showing" of the reliability of the 
bmds as well as the accuracy of the esti¬ 
mates arrived at. 

18. In a public notice adopted July 7. 
19£5 <FCC 65-595. released July 8. 1965, 
l FCC 2d 550. 6 HR 2d 349. 350). the 
commission clarified the applicability of 
ihe new’ financial qualifications standard, 
Mating that "the new' standard will be 
applied to all applications, whether now 
pending or hereafter filed, for new UHF- 
1 » facilities in markets where three or 
more VHP stations are presently in 
operation." Since both KXYZ and Crest 
wve ^ a new UHF-TV station In Houston 

ta wher ® there are three VHP stations in 


• The Panel of the Commission, that fin 
* th0 tntravision ftiumch 
,Utecl: -With respect to progrmn 
Lhu * hould establish a resaor 

hkellhood of effectuation with tt 

*** available for thU pui 
al »° emphasized that: “The goi 
lm *• Lhe commencement of sen 

t earliest possible Ume. followc 

n °°«tJhuint service in U 
° nly r * aU * tlc estimates < 
e 0n « t JJUSS tevenue »* operating expenses, an 
£*5 bMed 011 P^tlcal pix 
be of obstacles which wl 

Wheu2r the new stations, will eeUblls 
hi%M * rw> " ° n a b to hkei 
InUrnSL- °P«^tlon In the pubi 

4 RR 2<t at 664-55. 


operation, the Ultra vision standard be¬ 
came applicable to this proceeding. 

19. In order to remove any doubt as 
to the applicability of the Ultravision 
standard in this case, the parties agreed 
at a prehearing conference on July 21, 
1965. that the Examiner should certify 
the matter to the Review' Board (FCC 
65M-956, released July 22. 1965 >. By 
order (FCC 65R-331. released Sept 3. 
1965), the Board directed that the 
standards act forth in the Commission’s 
clarification notice in the Ultra vision 
proceeding were applicable to the de¬ 
termination of the applicants* financial 
qualifications under the issues designated 
in this proceeding, without the necessity 
of enlarging or modifying existing stand¬ 
ard financial qualifications issues. 

20. At a further prehearing confer¬ 
ence held on September 14. 1965, the 
parties agreed that by October 6. 1965. 
they would prepare and submit any 
amendment or additional exhibits which 
they believed should be considered in 
connection with the Ultra vision stand¬ 
ard. The Examiner implemented this 
agreement by an order (FCC 65M-1193. 
released Sept. 15, 1965) wherein he di¬ 
rected the parties to submit such amend¬ 
ments and additional supplemental hear¬ 
ing exhibits which "in their judgment 
they are required or permitted to 
submit." 

21. On October 13, 1965, KXYZ filed a 
petition for leave to amend its applica¬ 
tion with respect to Its financial and 
programing proposals for the purpose of 
meeting the new financial standard 
enunciated by the Commission in the 
Ultravision case, and stated that the ma¬ 
terial submitted as an amendment would 
also be offered as hearing exhibits. In its 
amendment material. KXYZ changed its 
programing proposal from an independ¬ 
ent to a network operation, and specified 
UBS as the network with which it would 
be affiliated, predicating its financial 
estimates on programs to be supplied 
without charge from the network. KXYZ 
also proposed to rely on operating reve¬ 
nue. in addition to cash, to establish Its 
financial qualifications. In its comments 
on the KXYZ petition for leave to amend, 
the Broadcast Bureau stated that "In 
fairness, the Broadcast Bureau desires to 
alert KXYZ that, in our opinion. KXYZ 
by its amendment has not met the Com¬ 
mission's new financial standard." The 
Bureau pointed out that ‘ Under the 
Commission's new financial standard, 
where an applicant relies upon first year 
operating revenue to establish Its finan¬ 
cial qualifications, it must furnish con¬ 
vincing evidence with respect to the basis 
upon which it arrived at Its estimate of 
first year revenue.” and that “This • • • 
KXYZ has not done." 

22. In accepting the amendment, the 
Examiner stated iFCC 65M-1359. re¬ 
leased Oct. 20. 1965) that acceptance 
of the material as an amendment did not 
constitute a prejudgment as to the ad¬ 
missibility or evidentiary value of the 
material as a hearing exhibit, and that 
it would be well for the parties to give 
serious consideration to the Bureau’s 
comments and to decide upon what. If 


any. action Is appropriate. At the com¬ 
mencement of the hearing on December 
10, 1965. counsel for KXYZ stated that 
he had some additional material which 
he proposed to introduce and that "the 
material is basically Intended to be re¬ 
sponsive to comments made by the 
Broadcast Bureau in response to our first 
amendment of October 13, which in turn 
was responsive l to! the Commission’s 
Ultravision decision", and that such ma¬ 
terial represented all of the additional 
exhibits that KXYZ intended to offer. 

23. In sum. It is apparent from the 
foregoing that during the prehearing 
stages of this proceeding KXYZ was fully 
apprised of its burden of proof as the 
applicant to prove by a "convincing 
showing" under the new Ultravision 
standard both the reliability of (a) the 
underlying factor (the availability of 
network programing here) used in devel¬ 
oping its cost and revenue estimates, 
and <b) the accuracy of the estimates, 
per se. Indeed, as shown by paragraphs 
20 and 21, supra, KXYZ was afforded 
an opportunity prior to the commence¬ 
ment of the evidentiary hearing to 
amend Us application to meet this new 
standard, and, in fact, did amend its 
application both with respect to its fi¬ 
nancial and programing proposals, pred¬ 
icating its amended financial estimates 
on a network affiliation rather than its 
original nonnetwork proposal. There¬ 
after. certain matters considered to be 
inadequacies in the KXYZ Amended pro¬ 
posal were brought to its attention prior 
to hearing, and the Examiner urged the 
parties to give serious consideration to 
the Bureau’s comments and to decide 
what, if any. action was appropriate. At 
that time, KXYZ stated that it was sub¬ 
mitting all the additional material It 
intended U> offer. 

24. We turn now* to pertinent aspects 
of the evidentiary hearing. KXYZ’s pro¬ 
posed program schedule consists of ap¬ 
proximately 64 percent network com¬ 
mercial programing to be supplied, with¬ 
out cost, to KXYZ by the unestablished 
network; 18 percent recorded program¬ 
ing; and 15 percent live programing. At 
the hearing. KXYZ elicited no testimony 
whatsoever as to the likelihood of effec¬ 
tuation of its network proposal, taking 
the position that despite the unestab¬ 
lished status of UBS. its network affilia¬ 
tion agreement was no different than an 
affiliation agreement with a longtime es¬ 
tablished network, such as NBC. CBS. or 
ABC.’ In this connection, it is to be noted 
that no evidence was presented by KXYZ 
even concerning the identity of UBS. 
let alone its ability or capacity to sup¬ 
ply the programs comprising KXYZ's 
programing. KXYZ’s witness. Vincent 
Piano, chairman of the board of UBS. 
was produced as a witness only because 
he was requested for cross-examination 
by Crest, Subsequently, Alvin Feltner. 
another officer of UBS and sole owner of 
ADS, was produced at the hearing un¬ 
der subpoena by Crest. 

25. It Is also of significance to note 
that the evidence of record concerning 


* See p5-7. supra. 
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the question of the availability of UBS 
(ADS) network programing is replete 
with colloquies of counsel relating to 
the scope of permitted inquiry under the 
Ultravision issue. It is also replete with 
the objections of KXYZ's counsel to 
Crest’s efforts to examine Mr. Piano on 
questions concerning the viability of the 
yet unestablished network, which were 
sustained by the Hearing Examiner on 
the basis of the position urged upon him 
by KXYZ, viz. that a special issue was 
required for such broad inquiry into the 
qualifications of a network, per sc. 
Nevertheless, this record la crystal clear 
that the Hearing Examiner—again in 
accordance with the position urged upon 
him by counsel for KXYZ—permitted 
full exploration of UBS’ ability to deliver 
the specific programs relied upon by 
KXYZ in its program schedule. Sec. for 
example. »a> pages 359, 404. 429 of the 
transcript, where counsel for KXYZ 
stated that '‘the basic question here is 
the reliance of the applicant upon the 
availability of the specific programs it 
has proposed”; <b> page 359 of the 
transcript, where counsel for KXYZ also 
stated that it was appropriate to ask 
••what the programs are" and “whether 
they are available”; and (c) page 1086 
of the transcript where KXYZ's counsel 
stated what he considered to be the na¬ 
ture of that applicant’s own burden of 
proof, as follows: “We, of course, have 
a certain burden before the Commis¬ 
sion to establish the availability or the 
reasonable likelihood of the availability 
of the programing which we propose.” 
And it is to be also noted that the Ex¬ 
aminer ruled, in accordance with the 
position taken by KXYZ. that It was 
permissible for Crest to Inquire into the 
specific commitments made by UBS to 
KXYZ and how UBS proposed to meet 
those commitments, but that, absent a 
specific Issue, Crest would not be en¬ 
titled to go into the qualifications of the 
network organization. (T. 380, 431-32.) 
Thus, the question of the availability of 
Its proposed programs was recognized 
by KXYZ throughout the course of the 
evidentiary hearing, as a legitimate and 
necessary area of Inquiry under the 
Ultravlsion standard; nevertheless, 
KXYZ relied solely upon its network 
affiliation arrangement as the vital fac¬ 
tor underlying its estimates of costs and 
revenues, and. as its only evidence of the 
foundation supporting the reliability of 
those estimates. Obviously, with the net¬ 
work arrangement in the forefront of 
KXYZ’s cost and revenue estimates, 
those estimates become meaningless un¬ 
less there is a “convincing showing” that 
the network proposal to supply program 
material is reasonably realistic and not 
fiction. The background, as well as the 
details of KXYZ’s network affiliation ar¬ 
rangement with the unestablished net¬ 
work. as shown ty the evidence of record, 
are detailed below. 

26. First, the record discloses that (a) 
the affiliation agreement, dated Octo¬ 
ber 1, 1965, was transmitted to KXYZ by 
a letter dated September 29. 1965. on the 
letterhead of Vic Piano Associates—not 
UBS. and Vic Plano Associates Is an or¬ 
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ganization engaged in selling national 
spot advertising and has never engaged 
in the business of program distribution 
or syndication; (b) Vic Piano Associates 
and UBS are under common ownership 
except with respect to the interest of 
Alvin Feltner. who has no interest in Vic 
Piano Associates; (c> Fcltncr is founder 
and owner of ADS, UBS’s program sup¬ 
plier; <d> UBS was incorporated In Au¬ 
gust 1965; <e) at that time, KXYZ’s 
application had been designated for 
hearing on a financial qualification is¬ 
sue. and at that time KXYZ proposed 
nonnetwork programing: (f) approxi¬ 
mately 1 month after the Incorporation 
of UBS and on September 3, 1965, the 
Board released Its order, directing that 
the Ultravision standard was applicable 
to the subject proceeding; <g> on Oc¬ 
tober 13. 1965. KXYZ filed its petition to 
amend Its application In light of the 
Ultravision standard by which it changed 
its financial and nonnetwork proposal 
to a financial proposal grounded on an 
affiliation with the UBS network; <h) all 
the negotiations leading to the affiliation 
were conducted between Lester Kamln, 
KXYZ’s president and principal stock¬ 
holder, and Vic Piano: and (1) all nego¬ 
tiations were conducted ”on the phone 
and by correspondence” and at no time 
were there, personal, face to face, dis¬ 
cussions. Mr. Kamin being impressed 
with ”whnt Piano had to offer” on the 
basis of material he received from Mr. 
Piano’s firm ”as a mass mailing.” <Tr. 
667.) 

27. Secondly, the record discloses that 
at the time of the hearing, UBS did have 
an office in New York, but to the extent 
that it had any staff, it was in actuality 
the staff of Vic Piano Associates who 
were engaged In selling national spot ad¬ 
vertising. and not in program distribu¬ 
tion. 

28. Thirdly, the record discloses that 
despite the foregoing evidence which 
establishes that UBS can at best be 
characterize as an incipient organiza¬ 
tion looking toward becoming a program 
supplier. Mr. Piano unqualifiedly testi¬ 
fied that UBS could “deliver that 
schedule (KXYZ’s proposed programs! 
today” (Tr. 408). and that 80-85 percent 
of KXYZ’s network programs w r ere “In 
the can” and owned by UBS. <Tr. 412.) 

29. Finally, the record discloses that 
In rebuttal. Crest, pursuant to a sub¬ 
poena, produced Alvin Feltner, who as 
indicated above Is the owner of ADS. 
and also an officer of UBS. Mr. Feltner 
testified that UBS is not a network yet, 
but is “a proposed network, a network in 
formation”; that while a projection for 
commencement of operation on August 
15. 1966, was made, that projection was 
based on the assumption that the net¬ 
work would be able by that time to de¬ 
liver to advertisers a minimum of 18 
affiliates in 18 major markets; that ADS 
has agreed (conditionally) to sell pro¬ 
grams to UBS and supply It with a full 
network schedule of programing; that 
the programs ADS proposes to supply 
UBS belong to ADS and to the other sup¬ 
pliers to which ADS has contractual 
obligations; that UBS does not have 


title to or ownership of any of the pro¬ 
grams; that at the present time, the right 
of UBS to use the programs is completely 
dependent on the agreement between 
ADS and UBS; that the agreement Ls not 
now effective, but is contingent upon 
UBS obtaining affiliation agreements 
with stations in 18 major markets in the 
top 100 markets; and that there are not 
enough stations now committed that are 
on the air to provide r network.* 

30. On the basis of Fcltncr’s testi¬ 
mony. there are conditions precedent to 
the availability of UBS (ADS) program¬ 
ing. and such conditions negate reason¬ 
able assurance that UBS has the ability 
to provide KXYZ with any of its proposed 
programing. De spite this fact, the rec¬ 
ord shows that KXYZ did not object to 
any portion of Feltner’s testimony and 
that Feltner was not examined by KXYZ; 
nor did KXYZ offer Into evidence the 
UBS-ADS contract. In this posture of 
this proceeding after Feltner’s testimony, 
it Is evident that the record in this case 
cannot support conclusions different 
than those reached by the Examin*. that 
KXYZ had not sustained its burden of 
proof under the Ultravlsion standard; 
and that the totality of the evidence of 
record does not establish the reasonable 
likelihood of the availability of the pro¬ 
grams relied upon by KXYZ as the foun¬ 
dation of its cost and revenue estimates. 
In this posture of this case after Feitneri 
testimony concerning the gubstanc of 
the contract, the Board further believes 
that it was Incumbent upon KXYZ at the 
conclusion of Feltner's testimony, to have 
offered into evidence the UBS-ADS con¬ 
tract if it differed from Fcltner’s testi¬ 
mony in any material respects. However, 
this KXYZ did not do. And. in the 
Board’s further view, it is no answer to 


• Although Plano testified that UBS would 
supply network programs to KXYZ on a 
bonus baaist without charge. In the event 
the network was unable to sell them, lb* 
bonus plan, like the so-called network plan, 
is. of necessity, based upon the supposition 
of the availability of the program- from 
ADS. A* shown by Feltner 4 ! tcetlmony. he, ns 
owner of AD8 controls all of these program*, 
he. as owner of ADS, also controls distribu¬ 
tion of the programs from ADS to UBS for 
redistribution to the station; and be (AD6) 
Is not obligated to make any profnna 
whatsoever available to UBS until the latter 
has the prescribed number of affiliates Thus, 
the Board has attached no significant wctjrkt 
to Plano's testimony concerning the bonui 
plan or to the decision of the UBS boardof 
directors that they "wanted to supply |ADS| 
programs (without charge! as long a* 
network had the financial ability to do w 

(Tr. 1781.) Obviously, all of the testimony 
concerning the bonus plan is entitled to lit¬ 

tle or no weight under the dreum^un cn 
here where the record does not establish that 
KXYZ's supposition on the availability w 
programs is a reasonably realistic founda¬ 
tion for Us estimates. In this connection i* 
Is to be noted that the Broadcast Bureau 
originally gave some weight in its propc*** 
findings of fact to Plano's testimony 
ccmlng the bonus plan, but that the Bureau 
subsequently reconsidered Its position in 
light of Peltner's testimony, as net forth “ 
par. 29. supra, and stated in Its brief , x 
the Broadcast Bureau supports the 
and conclusions made by the Examiner 
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KXYZ’s disinclination to go forward 
*lth its burden of proceeding with the 
evidence when the record all but cried 
out for this contract If It differed from 
Peltuer’s testimony, to now rely upon an 
Examiner** ruling* prior to Feltncr's 
u^timony which foreclosed Crest—not 
KXVZ which had the burden of proof— 
from ubpoening UBS’s contracts with 
suppliers. Although KXYZ now’ appears 
to suggest. Inferentially at least, at page 
12 of its Brief that It would have placed 
the UBS- ADS contract in the record had 
the Examiner ruled in Crest’s favor, it 
is to be noted that (a) Feltncr's testi¬ 
mony was presented without objection 
from KXYZ: (b) KXYZ has in no wise 
tendered this contract in any of its post¬ 
initial decision pleadings; and ic) KXYZ 
has not offered to show that UBS has 
any greater ability now to supply its net¬ 
work programs than it did at the time 
of the hearing.** 

31. It is apparent from the foregoing 
that KXYZ knew throughout this pro¬ 
ceeding that it had to establish Its fi¬ 
nancial ability; that it had to prove by a 
’convincing showing" the reliability of 
its intimates of costs and revenues to 
rapport a conclusion of a reasonable like¬ 
lihood of construction and continuing 
operation; that it knew that ft had to 
phow a reasonable likelihood of the 
availability of its assumed network pro¬ 
graming because its estimates were con¬ 
tingent upon t he av ailability of such pro- 
numing. But KXYZ chose to rely solely 
uj)on n network affiliation arrangement, 
without offering any evidence of the ef¬ 
ficacy of the organization, as the founda¬ 
tion of its cost and revenue estimates, as 
well as its evidence of the reliability of 
those estimates. In the Board’s view. 
KXYZ’s mere reliance on this affiliation 
a . rcement with an unestablished net¬ 
work particularly In light of the totality 
of the evidence of record, cannot be 
deemed os constituting cither a realistic 
foundation for its estimates or a ”con- 
vincing showing’’ of the reliability of 
those estim ates. In short, the Board con¬ 
cludes that KXYZ’s position relating to 
ll * alleged "lack of notice" concerning 
iU burden of proof is completely unsup- 
■p-ortable and serves merely to divert 
attention from the fact that KXYZ was 
di inclined throughout this proceeding— 
for nasons best known to itself—to ac¬ 
cept the standard of proof of a "convinc- 
showing- required by Ultra vision 0 
di establishing the reliability of its cost 


“In a written order denying Crest si 
duces tecum (FCC 6SM247 rclcaj 
17,1066) for the UBS supplier contra 
a* Examiner stated that: “The forego! 
JJ intended to suggest whether any mo 
neation °f me issue would be opproprti 
crahether KXYZ has met lu burden of pn 
further Information about TJnUphe 
latter* relating to enlargement of i mi 
J* th* hands or the Examiner, n 
10 whnt hA * or ha* not b« 
: , ’ n T 111 come on before the Examiner 
* iaUr stage of the proceeding** 

petHlan for to 
ciwuaseq infra at pare. 34 39 . 

llxh/vi §t * tutor y burden of proof erti 
cf thi Uw 1X1 ftccor<1 ance with aec. 1 
ux * Communications Act rests on the i 


and revenue estimates. Moreover, in 
standing pat on its network affiliation 
agreement, unmoved by developments 
during the evidentiary process, KXYZ 
has knowingly assumed the risk of non¬ 
persuasion and has completely over¬ 
looked the fact that in tills, like any 
other case Involving financial qualifica¬ 
tions. the Commission is faced with the 
statutory requirement that It make an 
affirmative finding of qualification, and 
In order to do so it must have before it 
substantial evidence to support such 
finding. As long ago as 1938 the Commis¬ 
sion was faced with a situation where an 
applicant relied upon its parent network, 
pursuant to a legally binding contract, 
for financing essential to the subsidiary’ s 
qualification under a standard financial 
Inquiry. The Commission stated: 

• • • jtjhc ComxnlkAlon 1a unable to make 
a finding that the | parent | Yankee Net¬ 
work la financially capable of fulfilling ita 
legal obligation to the applicant, unless we 
Indulge in broad Assumption* and general 
inferences from the incomplete and con¬ 
fusing evidence submitted by the applicant. 
That we cannot do. The Commission. In 
granting an application, la under a duty to 
make an affirmative finding on the financial 
qualification of the applicant, and, In doing 
to. It can only rely on affirmative and satis¬ 
factory evidence submitted by the appli¬ 
cant. If the applicant fails In hts burden of 
making such a showing, then the Commis¬ 
sion U not able to find him financially qual¬ 
ified. The Colonial Network, Inc., 6 FCC 654, 
658 (1938). 

32. In reselling these conclusions with 
respect to KXYZ. the Board has not 
decided here, nor Is it necessary to do 
so. the questions (a) whether the Exam¬ 
iner erred, based upon the position urged 
upon him by KXYZ. when he foreclosed 
Crest—not KXYZ which had the bur¬ 
den of proof “ from its attempts to ex¬ 
plore broader Inquiries concerning UBS 
as a network <par. 25 above) or, Indeed 
ib) whether It was KXYZ’s responsibil¬ 
ity to do so under the Ultravision stand¬ 
ard particularly where, as here, there Is 
such a vital interrelationship of pro¬ 
graming to be supplied without cost to 
the applicant by an unestablished net¬ 
work or program supplier, and estimates 
of cost, expenses, and revenues. We rest 
our decision here, as did the Examiner, 
solely on the fact that KXYZ’s showing 
is grossly deficient on the basis of 
KXYZ’s own counsel’s statement that 
“We. of course, have a certain burden 
before the Commission to establish the 
availability of the programming which 
we propose.*’ (Tr. 1086.) 


plieant, and It I* the applicant who deter¬ 
mine*. In light of the Ls&ucs. what evidence 
It shall present to meet IU burden. A* sug¬ 
gested by Croat In it* reply (footnote 4) to 
KXYZ*8 exception* **lt would be absurd to 
suppose that If KXYZ had offered «uch (ad¬ 
ditional 1 evidence a* part of It* direct cnee. 
In order to meet Ita burden of Justifying its 
estimated network revenues, it would have 
been excluded because of absence of a 'spe¬ 
cial Issue.* •• In any event, it U clear that 
KXYZ did not even attempt to proffer any 
additional evidence or to secure a ruling from 
the Examiner on such a proffer; instead. It 
stood pat on Its network agreement, un¬ 
moved by developments which occurred at 
the hearing. 

,a See footnote 11. supra. 


33. KXYZ has also advanced several 
arguments challenging the Examiner's 
Initial decision which the Board believes 
are misinterpretations of what the 
Examiner actually found and concluded. 
Thus, for example. KXYZ contends that 
the Examiner erred in grounding his 
findings and conclusions on availability 
of programing because, in essence, this 
Involves the financial qualifications of 
the network and not the applicant, and 
Is outside the scope of the Issues. As 
shown above In paragraphs 25.27. and 32, 
supra, this is Inconsistent with KXYZ’s 
own position throughout the course of 
the evidentiary hearing. KXYZ also 
argues in this connection that the Exam¬ 
iner. despite his evidentiary rulings, con¬ 
cluded, In effect. In paragraphs 24-25 of 
his initial decision that UBS has no legal 
right to furnish its proposed network 
service, and that It does not have the 
financial ability to produce and supply 
programs. An examination of these par¬ 
agraphs shows that KXYZ’s argument is 
wholly without foundation. The findings 
In paragraphs 24-25 deal with the avail¬ 
ability of programs to KXYZ. In para¬ 
graph 24 the Examiner found that 
"UBS does not itself own or have the 
rights to any film or tape series"; that 
"ADS owns or has the right to those film 
or tape shows proposed by KXYZ which 
are already in existence"; and that ADS 
Is not required tb supply any programs 
to UBS until UBS lias enlisted a mini¬ 
mum of 18 affiliates in the top 100 mar¬ 
kets, which it had not done at the time 
of the hearing. These findings are based 
on the record testimony of Mr. Feltner, 
owner of ADS. which, as pointed out 
above, was received in evidence (a) with¬ 
out objection from KXYZ and <b> with¬ 
out any attempt by KXYZ to proffer the 
UBS-ADS contract if the contract ma¬ 
terially differed from Feltner’s testi¬ 
mony. Likewise, In paragraph 25 the 
Examiner found that UBS owns no facil¬ 
ities; employs no technical personnel, 
etc. All of these findings are based on 
evidence of record. It is obvious that the 
Examiner made no findings or conclu¬ 
sions regarding the financial qualifica¬ 
tions of UBS. but found and concluded 
that KXYZ has not shown that its pro¬ 
posed network programing can reason¬ 
ably be expected to be available to It to 
support Its cost and revenue estimates. 

II. KXYZ’s Petition for Leave To 
Amend Its Application 

34. KXYZ on February 24. 1967, filed 
a petition for leave to amend its applica¬ 
tion so as to permit consideration of an 
alternative proposal involving new pro¬ 
graming, new revenue estimates and new 
financing. This amendment was filed 
eleven months after the record was 
closed; 8 months after an adverse initial 
decision; and 2 weeks after oral argu¬ 
ment on KXYZ’s exceptions to the Ex¬ 
aminer’s findings and conclusions on Its 
existing proposal which was the subject 
matter of an extensive hearing. Section 
1.522 of the Commission's rules provides 
that post-designation amendments may 
be granted only for good cause shown. 
KXYZ makes no reference to the require¬ 
ments of this rule, and has failed to al¬ 
lege any good cause for acceptance of 
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the amendment at this stage of the pro¬ 
ceeding. The petition Is, therefore, sub¬ 
ject to summary denial as being In viola¬ 
tion of the Commission's rules. 

35. In offering its amended programing 
and financial proposal. KXYZ asserts 
that the amendment is merely an '•alter¬ 
native" wliich would be utilized "In the 
event UBS does not commence opera¬ 
tions or in the event the commencement 
of these operations are delayed substan¬ 
tially." In support of the propriety of 
this offer, KXYZ contends that the 
Commission has held that consideration 
of alternative proposals—one based upon 
the assumption of network affiliation and 
one not—is proper and consistent with 
the processes of the agency, citing 
WHDH. Inc., 13 RR 507 M957). The 
WHDH case is clearly not in point and 
does not support the offer of an alterna¬ 
tive proposal by KXYZ at this stage of 
the proceeding. In the WHDH case, two 
of the applicants proposed alternative 
network and nonnetwork operations at 
the outset of the hearing and their ap¬ 
plications were heard on that basis. A 
third applicant objected to the receipt in 
evidence of the alternative proposals. 
The Commission held that the objection 
was not well taken and that the Exam¬ 
iner properly made findings based on 
both schedules. The Commission further 
stated: "To us. the alternative proposals 
constitute no more than assurance by 
the applicants advancing them as to full 
disclosure of proposed plans and insur¬ 
ance to the applicant should the network 
situation change during the pendency of 
the proceeding rendering suspect the 
ability to effect an affiliation." (WHDH. 
supra, at p. 565s, footnote 41.) In the 
Instant case. KXYZ did not offer an alter¬ 
native proposal u at the outset of the 
hearing and did not submit any evidence 
with respect to such proposal. There were 
no alternative proposals before the Ex¬ 
aminer. as In the WHDH case, on which 
he could make any findings. Here, KXYZ 
relied solely on its network proposal 
throughout the hearing and still con¬ 
tinues to rely on that proposal. 

36. KXYZ also contends that in WJR, 
The Ooodwill Station. Inc.. 16 RR 321 
(1958), the Commission held that a 
change In an applicant's network affilia¬ 
tion, even after a hearing on competing 
applications for the same television fa¬ 
cility. is not significant. KXYZ's reliance 
on the WJR case is also misplaced. In 
that case, the Commission held that a 
permittee could properly modify a net¬ 
work proposal found after hearing to be 
impractical due to circumstances beyond 
its control. In this case. KXYZ is not a 


**As shown above at par. 21. KXYZ, after 
the Inclusion of the Ultra vision Issue, chose 
to modify Its proposal from a non network to 
a network proposal despite the fact that it 
could have submitted at that time merely an 
alternative network proposal. However, If It 
had then proceeded on the alternative pro¬ 
gram basis. It would, of necessity, have had 
to Include its costs of nonnetwork program¬ 
ing In Its cost estimates, as contrasted with 
Its own chosen method of proceeding by as¬ 
suming the avaUabillty or the network pro¬ 
grams. without any costs whatsoever. 


permittee seeking to modify its network 
proposal; KXYZ is an applicant seeking 
to establish its financial qualifications 
after the close of the hearing record 
through the Introduction of new matter 
outside the record. KXYZ's further argu¬ 
ment that an applicant has no control 
over the operation of a network with 
which it may propose affiliation and has 
no power to compel affiliation with any 
particular network, is not based on any 
new development and does not alter the 
situation In this case at this stage of the 
proceeding. KXYZ must rest its case for 
decisional purposes on the basis of the 
existing record. 

37. Adequate opportunities were af¬ 
forded KXYZ prior to and during the 
course of the hearing to amend Its ap¬ 
plication and to adduce all available evi¬ 
dence to establish its financial qualifica¬ 
tions under the Ultravlsion standard (see 
pars. 16-21, supra). It is apparent that 
KXYZ Is now attempting by post-oral 
argument amendment, to correct its 
total failure to submit affirmative and 
satisfactory evidence throughout an en¬ 
tire hearing during which specific evi¬ 
dence was actually introduced by its 
opponent to rebut a finding of qualifica¬ 
tion. It is well established that "an appli¬ 
cant cannot be permitted to rest on his 
showing And then, after an adverse de¬ 
cision, rush in and request the Com¬ 
mission to accept an amendment which 
would correct a weakness in his case, of 
w ? hlch he must have been aware from 
the time the application was filed." 
James J. B. Scanlon <KCAT). 9 RR 2d 
606. 608 (1967). 14 

38. Although KXYZ contends that the 
programing being tendered is identical 
to that which it originally proposed prior 
to its amendment to a network opera¬ 
tion. It is clear that the cost estimates 
based upon tills alternative program 
schedule and the sources of revenue 
w r hlch would be available to meet these 
cast estimates, as w*ell as the additional 
bank financing proposed, are new mat¬ 
ters. and none of them. Including the 
program proposal, arc matters of record. 
KXYZ admits that its amendment goes 
"to the basic issue of the qualifications 
of KXYZ Television under the standard 
announced in Ultra vision." It is obvious 
that a consideration of these new mat¬ 
ters would require a remand of the case 
for a rehearing on the very issue on 
which KXYZ has already been afforded 
a full and fair hearing. The Commission 
has repeatedly held that a rehearing 
will not be granted merely to permit an 
applicant additional opportunity to pre¬ 
sent material which has been continu¬ 
ously available, in order to make a better 
case for grant of its application. 11 More¬ 
over, as already stated in paragraphs 
5-10, supra, the Board finds no equities 
in KXYZ's position and no public in¬ 
terest considerations warranting the ex¬ 
traordinary relief of a succsslve retrial 
on KXYZ's application. 


»«See also: Flower City Tele vision Corp., 
8 RH 2d 209 (1966); Associated Television 
Corp., 8 RR 2d 400 (1966); Rhinelander 
Television Cable Corp.. 3 RR 2d 274 (1064); 
Simon Oeller, 25 RR 171 (1963). 


39. Now that the Initial decision lias 
gone against it, KXYZ wants to persuade 
the Board with a supplemental record. 
As stated by the court in Colorado Radio 
Corp.. supra, "We cannot allow the (ap¬ 
plicant! to sit bock and hope that a de¬ 
cision will be in its favor, and then, when 
it isn’t, to parry with an offer of more 
evidence. No judging process in any 
branch of government could operate ef¬ 
ficiently or accurately if such a pro¬ 
cedure were allowed." It is well settled 
that "orderliness, expedition, and finality 
in the adjudicating process" are ap¬ 
propriate considerations in passing on a 
petition of this nature at this terminal 
stage of the proceeding. <Cf. Valley Tele¬ 
casting Co.. Inc., supra.) After a care¬ 
ful review of all the relevant factors in 
this case, the Board finds that KXYZs 
post-oral argument petition for leave to 
amend comes too late in the proceeding 
without any Justification, and that no 
grounds for a grant of the petition have 
been shown. Accordingly, the petition 
will be denied. 

m. KXYZ's Motion to Reopen Record 
as to Crest 

40. At the conclusion of oral argument 
before the Board on February 9. 1967, 
counsel for KXYZ stated his intention 
to file a motion on matters not involved 
in the argument. The motion, filed Feb¬ 
ruary 10. relates to Crest's financial 
qualification.’ 9 Crest's financial proposal 
wliich does not require reliance on rev¬ 
enue, was largely ftranced by stockhold¬ 
er commitments totalling $1 million; the 
largest single commitments were two In 
the amount of $250,000. One of these 
commitments, that of Bernard E. Cal¬ 
kins, was dependent in turn upon a loan 
to Calkins evidenced by a commitment 
letter from the Medical Center National 
Bank of Houston promising a loan in the 
amount of Calkins' subscription, subject 
to review and possible pledge of stock r 
Crest, which projected costs of $1,366,- 
215.22. would have only $1,200,000 with¬ 
out the Calkins subscription; this total 
is $166,215.22 short of the requisite sura. 

41. KXYZ's motion to reopen, sup¬ 
ported by an affidavit of Lester Kamin. 
KXYZ's President, states, on the basis 


»*S«e: Central Broadcasting Co., 
WNOW. Inc., supra; WBCK Broadcarung 
Corp.. supra; Louis Adeiman, supra 

‘•In addition to tho matter* dUcuwed 
herein. KXYZ's motion requests further In¬ 
quiry Into the availability of Crest * r -^* 
which KXYZ challenged unsuccessful 1 ’ at 
hearing, although no such Issue was desig¬ 
nated. KXYZ now relies upon the fact that 
the property Is being advertised for sale ar 
lease. However, Crest's opposition pleading 
attaches an affidavit from the president of 
the owner corporation stating that "the fore¬ 
going premises ore still available to Crw*- 
Broadcasting Co. upon the same ternm sod 
conditions outlined In roy letter of Jan. 10, 
1966 " The Board finds no justification for 
further Inquiry at this time In view of the 
foregoing facts 

» T While KXYZ challenged this origins! 
commitment at hearing, the letter was stand¬ 
ard In form and analogized by the bans * 
loan officer, In a depo.ltion. to elm.lar letter, 
rolled upon by KXYZ: KXYZ's Challenge »c- 
cordingly failed. 
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of an alleged January 1967 conversation 
between Lester Kamln, since July 11, 
1966, a stockholder In the bank, and Joe 
K Hodges, since June 9, 1966, president 
of the Medical Center National Bank, 
that the $250,000 line of credit relied 
upon by Calkins Is no longer available 
and that Calkins was so informed "sev¬ 
eral months ago." The motion and affi¬ 
davit further state that Calkins Is no 
longer a director of the bank, as he was 
at the time of hearing and Is shown on 
Commission records to be. In connection 
with Calkins* ability to meet his com¬ 
mitment. KXYZ also notes Crest’s fail¬ 
ure to inform the Commission pursuant 
to Rule 1.65 that as of June 30, 1966, 
Calkins* company relinquished its fran¬ 
chise to operate a bus company In 
Wichita, Kans.. one of the two principal 
business Interests held by Calkins at the 
time of hearing,** On the basis of these 
alleged occurrences and Crest's failure to 
r? port them to the Commission. KXYZ 
requests that the case be remanded for 
additional evidence under the existing fi¬ 
nancial Issue "and under such additional 
issues as the Review Board deems ap¬ 
propriate.” 

42. The Broadcast Bureau supported 
the KXYZ motion on the grounds that 
the Calkins loan Is ess ential to Crest’s 
qualification; and that KXYZ's showing 
is therefore sufficient to warrant further 
hearing on the availability of the $250,- 
600 loan; whether facts have been con¬ 
cealed or misrepresented In connection 
therewith; whether Rule 1.65 has been 
complied with in connection with both 
the loan and the loss of franchise; and 
the effect of all the foregoing evidence 
on Crest's character qualifications. Crest 
opposed the motion as untimely; alleged 
that the time of KXYZ’s request "bor- 
derlsl on abuse of the Commission’s 
processes”; and attached an affidavit by 
Calkins catego rically denying the allega¬ 
tions of KXYZ” As to the availability of 
the original loan, Calkins’ affidavit states 
'-Hat in May 1966, the bank changed 
hands; that he. Calkins, had lunch with 
Messrs. Watson and Sellers, the new co- 
chairman of the Board, who specifically 
slated after "full and complete discus¬ 
sion" that the bank was "fully satisfied 
with all existing loans and commitments 
made by the bank [to mel Including, 
specifically, the • • • $250,000 in con¬ 
nection with • • • Crest • • •**; that 

there was never any discussion by the 
Hoard of Directors or any direction to 
Mr. Joe Hodges or anyone else to rescind 
the bank’s commitment”: and that af¬ 
fiant has never received any oral or writ- 


Ofclktns did notify the Commlaition of the 
™ of his Houston bus franchise, his other 
principal business, at about the time the 

record dosed. 


Also attached but not referred to in it 
pleading la an Irrevocable letter of cred 
‘ rocn th® Capital National Bank of Houito 
Calkins in the face amount of 9250.00 
Thu letter, which KXYZ alleges in an ail 
wsm ft ied with its reply, was In fact negot 
ated and paid for br an unnamed third part 
“ not properly a part of the record and 
m any case Irrelevant to the matters befai 
the Board, 


ten notice from anyone rescinding said 
letter. 

43. KXYZ’s reply, with attached affi¬ 
davits. places In dispute the allegations 
of Calkins as to his dealings with the 
current management of the Medical Cen¬ 
ter National Bank. An affidavit from co- 
chairman of the Board. Sellers, contra¬ 
dicts Calkins’ statement of the bank’s 
willingness to honor the preexisting loan 
letter, stating that: 

There was no discussion during this lunch¬ 
eon on the financial condition and financial 
relation of Mr. Calkins with the Medical 
Center Bank • • • At no time during this 
luncheon or subsequently (tic| to this date 
have I ever hod any dLscusslon with Mr 
Calkins either direct or Indirect In regard 
to a letter of commitment of Medical Center 
National Bank in regard to his investing In 
Crest Broadcasting Co. This U the only time 
that I have ever lunched with Mr. Calkins. 

An affidavit from bank president Joe 
Hodges (cited in Ramin's affidavit as 
KXYZ’s informant on the matter) is also 
attached to KXYZ’s reply. Hodges swears 
that "late In 1966 I discussed this matter 
lof the October 5. 1965, letter of commit¬ 
ment! directly with Mr. Calkins in my 
office"; that the review clause was dis¬ 
cussed; and that *'I pointed out to Mr. 
Calkins that the money market was con¬ 
siderably different compared to October 
of 1965 and that our feeling was that at 
this time we should be unable to make 
such a loan." Hodges further averred the 
bank in fact docs "not intend to make 
a $250,000 loan to Mr. Calkins," In view 
of the substantial disparity between Cal¬ 
kins’ statements and those made by bank 
officials to whom his affidavit was shown. 
KXYZ further suggests that a substan¬ 
tial question Is raised as to whether Cal¬ 
kins* affidavit filed with Crest’s opposi¬ 
tion, contained deliberate and willful 
misrepresentations. 

44. Crest's contention that the Board 
cannot Inquire into the foregoing 
charges because KXYZ’s motion is un¬ 
timely filed must be rejected because 
such serious charges which may affect 
the basic qualifications of Crest must 
be considered by us irrespective of the 
untimely manner In wtiich they were 
brought to our attention. In view of these 
charges of misconduct and the substan¬ 
tial and material questions of fact that 
have been raised, we are unable, without 
further hearing, to make the statutory 
finding required by section 309 of the 
Act that a grant of the Crest application 
would serve the public Interest. Accord¬ 
ingly, we are ordering an Inquiry into 
the matter. As previously Indicated, is¬ 
sues going to Crest’s basic qualifications 
have been requested. Ail of these issues 
are based in whole or in part on allega¬ 
tions as to the availability of Calkins' 
$250,000. The pleadings before the Board 
contain directly contradictory sworn 
statements by Calkins, a Crest principal, 
and by the bank officers with whom he 
allegedly dealt. The public interest re¬ 
quires hearing resolution of the question 
raised. 

45. In view of all the foregoing, the 
Crest application must be remanded for 
further hearing to determine whether the 
bank loan commitment to Calkins, upon 


which not only Calkins* subscription to 
Crest but also Crest's financial qualifi¬ 
cations depend, is still in force. In this 
connection, questions are also raised as 
to whether Calkins or both Calkins and 
Crest have concealed facts from the 
Commission or have misrepresented 
facts in pleadings filed with the Com¬ 
mission. The burden of proceeding with 
the Introduction of evidence and the 
burden of proof on the remand issues arc 
placed on Crest os the party with pe¬ 
culiar knowledge of the facts in issue. 

Accordingly, it is ordered , That the 
petition for leave to amend filed by 
KXYZ Television. Inc., on February 24, 
1967, is denied; that the request for ac¬ 
ceptance of response and response of 
KXYZ Television. Inc., filed March 27, 
1967, Is dismissed as moot; that the state¬ 
ment of Crest Broadcasting Oo. regard¬ 
ing post-oral argument pleadings of 
KXYZ Television. Inc., filed April 3,1967, 
is dismissed; and that the motion to re¬ 
open record, remand proceeding and for 
enlargement of issues, filed February 10. 
1967. by KXYZ Television. Inc., is 
granted to the extent hereinafter indi¬ 
cated; and 

It is further ordered . That the appli¬ 
cation of KXYZ Television, Inc, (File No. 
BPCT-3220>, for construction permit for 
a new television broadcast station on 
Channel 26 at Houston, Tex., Is severed 
from this consolidated proceeding and Is 
denied; and 

It is further ordered. That the record 
in this proceeding is reopened: and this 
proceeding Is remanded to the Hearing 
Examiner for adduction of evidence and 
issuance of a supplementary initial de¬ 
cision on the following issues: 

(1) To determine whether Bernard 
Calkins has a firm commitment from the 
Medical Center National Bank for a loan 
in the amount of $250,000; and whether. 
In light of the evidence adduced, Calkins 
has the ability to meet Ills $250,000 com¬ 
mitment to Crest Broadcasting Co. 

(2) To determine whether. In connec¬ 
tion with the prosecution of its applica¬ 
tion. Crest Broadcasting Co. and/or any 
of its stockholders has concealed from or 
misrepresented to the Commission any 
facts relevant to the finances of Ber¬ 
nard Calkins. 

(3) To determine whether. In light of 
the evidence adduced pursuant to the 
foregoing issues, Crest Broadcasting Co. 
failed to amend or attempt to amend its 
application within 30 days after sub¬ 
stantial changes were made as required 
by Rule 1.65. 

(4) To determine. In light of the evi¬ 
dence adduced pursuant to Issues (1), 
(2). and (3). whether Crest Broadcast¬ 
ing Co. has the requisite financial and 
other qualifications to be a licensee of 
the Commission. 

Federal Communications 
Commission.* 

[ seal 1 Ben F. Waple, 

Secretary, 

\PJL Doc. 67-8595; Wed. July 24. 1967; 

8:50 a m.| 

* Statement of Board Member Sloane, dis¬ 

senting in part, filed as part of original 
document. 
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| Dock*t No*. 17517. 17518; FCC 87M 1181| 

MISS LOU BROADCASTING CORP. 
AND ROMAC BATON ROUGE CORP. 

Order Following Prehearing 
Conference 


In re applications of Miss Lou Broad¬ 
casting Corp., Baton Rouge. La., Docket 
No. 17517. File No. BPH-5616; Romac 
Baton Rouge Corp.. Baton Rouge, La.. 
Docket No. 17518, File No. BPH-5678; 
for construction permits. 

Pursuant to procedural arrangements 
made at the prehearing conference held 
on July 12, 1967: It is ordered. That the 
following schedule will govern the future 
course of proceedings In this matter: 


Procedure Date 

(a) Exchange of proposed July 21. 1967. 

exhibits regarding 
consolidated Issues 
(lasues 1 and 2.1 

(b) Hearing on Issues l Sept. 11. 1967.* 

and 2. 


(e) Exchange of proposed Oct. 6. 1967. 
exhibits regarding 
present comparative 
Issue matters. 

(d) Notlfleattona regarding Oct. 17. 1967. 

witnesses for cross- 
examination under 
present comparative 
Issue. 

(e) Hearing on present Oct 31. 1967. 

comparative Issue 
matters. 


» No change in original date. 

Issued: July 13. 1967. 

Released: July 20,1967. 

Federal Communications 
Commission. 

(seal) Ben F. Waple. 

Secretary . 

I PR. Doc. 67-8596; Piled. July 24. 1967; 
851 ajn.) 


(Docket No. 17066; FCC 67M-1185J 

MULTIVISION NORTHWEST, INC. 

Order Continuing Hearing 

In re petition by: Multivision North¬ 
west. Inc., Dalton, Oa.. Docket No. 17066, 
File No. CATV 100-73; for authority 
pursuant to $ 74.1107 to operate CATV 
system. 

The Hearing Examiner having under 
consideration the informal request for 
continuance of hearing filed on July 12, 
1967. by Multivlslon Northwest. Inc.; 

It appearing, that all parties have con¬ 
sented to immediate consideration and 
grant of the said request and that action 
on pleadings now pending before the 
Commission and on other pleadings to be 
subsequently filed may substantially 
affect the evidentiary course of the 
proceeding; 

It is ordered , That the said request for 
continuance la granted and the hearing 
herein presently scheduled for July 19. 
1967. is continued to October 9. 1967, 


commencing at 10 am. in the offices 
of the Commission at Washington, D.C. 

Issued: July 13. 1967. 

Released: July 17,1967. 

Federal Communications 
Commission, 

[seal] Ben F. Waple. 

Secretary . 

(PR. Doc. 67-8525: Piled. July 24. 1967; 
8:45 am ] 


(Docket No. 17569; FCC67M-1176| 

PEAK AIR CONDITIONER CO. 

Order Scheduling Hearing 

In the matter of Peak Air Conditioner 
Co.. Chicago, HI., Docket No. 17569, appli¬ 
cation for authorization in the citizens 
radio service. 

It is ordered . That James D. Cunning¬ 
ham shall serve as Presiding Officer In 
the above-entitled proceeding; and that 
the hearing therein shall be convened in 
the Offices of the Commission. Washing¬ 
ton. D.C., on September 11. 1967, at 
10 am. 

Issued: July 10. 1967. 

Released: July 18. 1967. 

Federal Communications 
Commission. 

[seal] Ben F. Waple, 

Secretary . 

(PR. Doc. 67-8526; Filed, July 24. 1967; 

8:45 a m. | 


(DocketNo. 17574; FOC67-790( 

RADIO SAN JUAN, INC. (WRSJ) 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Radio San Juan. 
Inc. (WRSJ), Bayamon. P.R.. has: 1560 
kc. 250 w. 5 kw-LS, U. request: 1560 kc. 
25 kw, 50 kw-LS, DA-2, U. San Juan. 
P.R , Docket No. 17574, Flic No. BP- 
16770. for construction permit. 

1. The Commission bos before it for 
consideration the above-captioned and 
described application for a construction 
permit to increase power and change sta¬ 
tion location from Bayamon to San Juan, 
P.R., and request for waiver of 3 73.24(g) 
of the Commission’s rules. 

2 According to the data submitted by 
the applicant, the proposal violates 
9 73 24<g) of the Commission's rules 
which section provides that the popula¬ 
tion within the 1 v/m contour cannot 
exceed 1 percent of the population with¬ 
in the 25 mv/m contour. The applicant's 
data indicates that the population within 
the proposed daytime 1 v/m contour is 
18.861 or 2.62 percent of the population 
included within the proposed daytime 
25 mv/m contour (719,567). Regarding 
the proposed nighttime operation, the 
population within the 1 v/m contour is 
9,253 or 1.46 percent of that within the 
proposed nighttime 25 mv/m contour 
(633.211). 


3. In the applicant's request for waiv¬ 
er of the foregoing section of the Com¬ 
mission’s rulc«, no reasons arc given to 
Justify such an action. Accordingly, the 
application must be set for hearing to 
determine whether circumstances exist 
which would warrant a waiver of that 
section of the rules. 

4. The applicant proposes to utilize 
the present antenna site and construct 
one additional tower to be utilized for the 
proposed two-tower directional opera¬ 
tion. The present site does not appear 
to be adequate to accommodate the pro¬ 
posed directional antenna system In that 
the restricted plot of land results in se¬ 
vere curtailment in the length of the 
ground radials proposed. The ground sys¬ 
tem around the north tower is essentially 
restricted to a 30-foot by 30-foot ground 
screen over a large arc, and the other 
antenna tower would have the radials 
restricted to a length of only 73 feet in 
some directions. Furthermore, there are 
antenna towers and other structures lo¬ 
cated within the proposed 1 v/m contour 
which may adversely affect the proposed 
operation. Accordingly, an issue is in¬ 
cluded to determine whether the site is 
satisfactory for the proposed directional 
operation. 

5. In addition, calculations made by 
the Commission reveal that minor vari¬ 
ations in the operating parameters for 
the proposed nighttime operation would 
cause the proposed MEOV's to be ex¬ 
ceeded. Accordingly, we must conclude 
that a substantial question obtains as to 
whether the antenna system can be ad¬ 
justed and maintained as proposed, and 
an appropriate hearing issue Is included 
in tills regard. 

0. The proposed nighttime radiation 
parameters do not appear to accurately 
depict values of radiation in the null 
areas which would be determined from 
the proposed directional antenna pa¬ 
rameters. Therefore, a hearing issue in 
this regard is included. 

7. A grant of this proposal would brins 
the tenth local standard broadcast outlet 
to Son Juan while leaving only one sta¬ 
tion licensed to serve Bayamon. a city 
with a population of 15,109. This fact 
we believe, raises a substantial and mate¬ 
rial question as to whether a gTani 
would result in a fair, efficient, and equi¬ 
table distribution of facilities within the 
meaning of section 307(b) of the Com¬ 
munications Act of 1934, as amended 
Accordingly, an issue with respect there¬ 
to will be included. See WKYR, Inc 24 
RR 1097 (1963). 

8. Except as Indicated below, the ap¬ 
plicant Is qualified to construct, own ana 
operate as proposed; however, in view of 
the foregoing, the Commission is un¬ 
able to make the statutory finding that 
a grant of the application would serve 
the public interest, convenience, and 
necessity and is of the opinion that it 
must be designated for hearing on the 
issues set forth below. 

It is ordered , That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the application is des¬ 
ignated for hearing at a time and place 
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to be specified in a subsequent Order, 
upon the following issues: 

1 . To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the proposed 
operation of Station WRSJ and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether the proposal 
of Radio San Juan Is In compliance with 
| 73 24'g) of the Commission’s rules con¬ 
cerning population within the 1000 
mv m contour, and. il not. whether cir¬ 
cumstances exist which would warrant 
a waiver of said section. 

3. To determine whether the present 
site is satisfactory for the proposed 
directional antenna system. 

4. To determine whether the direc¬ 
tional antenna system can be adjusted 
and maintained within the maximum 
expected operating values of radiation as 
proposed. 

5. To determine whether the proposed 
nighttime radiation pattern is in agree¬ 
ment with values of radiation which 
would be determined from the proposed 
directional antenna parameters. 

6. To determine, in the light of section 
307<b* of the Communications Act of 
1934. as amended, whether a grant of 
the application would provide a fair, ef¬ 
ficient. and equitable distribution of 
radio service. 

7. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going Issues, whether a grant of the ap¬ 
plication would serve the public interest, 
convenience, and necessity. 

It is further ordered , That in the 
event of a grant of the application, the 
construction permit shall contain the fol¬ 
lowing conditions: 

1. Submission by the permittee of data 
made in accordance with f! 73.48 and 
2 579 of the rules for type-acceptance of 
the proposed transmitter for 25 kilowatts. 

2. Pending a final decision in Docket 
No. 14419 with respect to presunrise 
operation with daytime facilities, the 
present provisions of * 73.87 of the Com- 
m;*sion rules are not extended to this 
authorization, and such operation is 
Precluded. 

It is further ordered . That to avail 
itself of the opportunity to be heard, the 
applicant, pursuant to i 1.221(c) of the 
Commission’s rules, in person or by at¬ 
torney, shall, within 20 days of the mail- 
lug of this order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the heating and present 
evidence on the issues specified in this 
order. 

It Is further ordered . That the appli¬ 
cant herein shall, pursuant to section 
311 a) *2) of the Communications Act of 
h>34. as amended, and ft 1.594 of the 
Commission’s rules, give notice of the 
faring within the time and in the 
planner prescribed in such Rule, and 
advise the Commission of the pub¬ 


lication of such notice as required by 
f 1,594<g) of the rules. 

Adopted: July 5. 1967. 

Released: July 18. 1967. 

Federal Communications 
Commission, 
l seal 1 Ben F. Waple. 

Secretary . 

I P R. Doc. <57-8527: FUed. July 24. 1967; 
8:45 a-m.j 


(Docket No. 17574; FCC 67M-U951 

RADIO SAN JUAN, INC. (WRSJ) 
Order Scheduling Hearing 

In re application of Radio San Juan, 
Inc. < WRSJ), Bayamon. P.R., Docket No. 
17574, File No. BP-16770; for construc¬ 
tion permit. 

It is ordered . That David I. Kraushaar 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the 
hearings therein shall be convened on 
October 23, 1967. at 10 a.m.; and that a 
prehearing conference shall be held on 
September 18. 1967, commencing at 
9 a.m.: And, it is further ordered , That 
all proceedings shall take place in the 
Offices of the Commission. Washington, 
DC. 

Issued: July 10. 1967. 

Released: July 18. 1967. 

Federal Communications 
Commission. 

(seal! Ben P. Waple, 

Secretary . 

|PR. Doc. 67-8528; FUed. July 24. 1967; 
6:45 a.m.| 


I Docket No. 17005; FCC 67M-U83| 

ROMAC BATON ROUGE CORP. 
Order Rescheduling Procedural Dates 

In re application of Romac Baton 
Rouge Corp., Baton Rouge. La., Docket 
No. 17005. File No. BPCT-3725, for con¬ 
struction peimit for new television 
broadcast station. 

By previous order of the Examiner 
<FCC 67M-1096* released June 30. 1967. 
the hearing on the qualifications issues 
added by the Review Board was sched¬ 
uled for August 3 and the exchange of 
applicant's proposed exhibits re these 
issues was scheduled for July 13, 1967. 
subject to revision of such dates if found 
unacceptable to counsel for the appli¬ 
cant in Docket No. 17517 whose interest 
in these Issues arises from their con¬ 
solidation for hearing at one time both 
for the purposes of the instant proceeding 
and of a separate proceeding involving 
Docket Nos. 17517 and 17518. However. In 
a prehearing conference held on July 12. 
1967. In the proceeding involving the 
last-mentioned dockets-it became evident 
that the hearing date of August 3 was 
no longer suitable under the circum¬ 
stances of the consolidation. Accordingly, 
the hearing date on these issues as well 


as the exchange date were rescheduled 
to meet the new situation. 

Pursuant to the rescheduling arrange¬ 
ments made at the July 12 prehearing 
conference: It is ordered , That the hear¬ 
ing in the above-captioned proceeding 
is rescheduled from August 3 to Septem¬ 
ber 11. 1967, and the date for exchange 
of exhibits re the consolidated issues Is 
rescheduled from July 13 to July 21, 
1967. 

Issued: July 13. 1967. 

Released: July 20. 1967. 

Federal Communications 
Commission. 

I seal! Ben F. Waple, 

Secretory. 

(PR. Doc. 67-8597; Filed. July 24. 1967; 
8:51 ajn.| 


|Docket No. 17209; FCC 67R-288J 

SALTER BROADCASTING CO. 

(WBEL) ET AL. 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of Salter Broadcast¬ 
ing Co. <WBEL) et al.. South Beloit, Ill., 
Docket No. 17209, 17210. 17211. 17212, 
17213, 17214. 17215, 17217, 17219. File 
No. BMP-11646; for construction per¬ 
mits. 

1. The Review Board has before it for 
consideration a motion to enlarge issues, 
filed March 13. 1967. by Victory Broad¬ 
casting Co.. Inc. (Victory), seeking addi¬ 
tion of two engineering Issues and a spe¬ 
cialized programing issue. 1 Victory is one 
of the several applicants in this proceed¬ 
ing which seeks authorization to con¬ 
struct a new standard broadcast station 
to operate on the frequency 1380 kc s In 
St. Louis, Mo. The mutually exclusive 
application of Salter Broadcasting Co. 
(Salter) looks toward improvement of its 
existing Station, WBEL. in South Beloit, 
Ill. By memorandum opinion and order, 
FCC 67-225. released February 21. 1967. 
the competing applications were desig¬ 
nated for consolidated hearing. 

Engineering Issues 

2. Victory’s request for engineering is¬ 
sues is directed to the seven St. Louis ap¬ 
plicants proposing to use the transmitter 
site presently being utilized by Radio 
Thirteen-Eighty. Inc. (RTEI), which 
was granted Interim authority to oper¬ 
ate the facility made vacant as a result 


1 The following pleadings are also before 
the Board: Opposition, filed Apr. 12. 1967. by 
the Broadcast Bureau; Joint opposition, filed 
Apr. 13. 1967. by Archway Broadcasting Corp. 
(Archway), Home State Broadcasting Corp. 
(Home State), St. Louis Broadcasting Co. 
(St. Louis Broadcasting), 8tx-Elghly*Etght 
Broadcasting Co. (Six-E!ghty>£ight) and 
Prudential Broadcasting Co. (Prudential): 
response, filed Apr. 13. 1967. by Archway; 
reply to Bureau's opposition re programing, 
filed Apr. 24. 1967, by Victory; and reply to 
opposition of Bureau and other applicants re 
engineering, filed Apr. 25. 1967, by Victory. 
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of the license revocation of former Sta¬ 
tion KWK.* The requested Issues would 
inquire <a) whether the proposal of any 
of the applicants will create prohibited 
overlap with any existing station 
(5 73.37) and, if so. whether a prefer¬ 
ence should be given to applicants whose 
proposals would not create such overlap, 
and (b) whether there arc any structures 
In the vicinity of RTEI interim site which 
would cause distortion in the radiation 
pattern. In designating the captioned 
applications for hearing the Commission 
recognized that operating as proposed, 
certain of the applicants would cause 
interference to several existing stations. 
However, since these existing stations 
would not be required to accept more in¬ 
terference than they had been required 
to accept from former Station KWK. the 
Commission declined to “reexamine old 
interference matters long since decided 
solely because we revoked the KWK li¬ 
cense • • 

3. In brief. It now appears to be Vic¬ 
tory’s position that the proof-of-per¬ 
formance measurements for the RTEI 
operation show that because of the para¬ 
sitic problem (electrical Int eract ion) be¬ 
tween the tower used b y RT EI and the 
old KWK tower array.“ RTETs nondirec- 
tional daytime pattern has marked di¬ 
rectional characteristics, and that since 
this parasitic problem is beyond the con¬ 
trol of the applicants herein, no truly 
nondirectional operation can be expected 
at the RTEI site. According to Victory, 
as a result of this pattern distortion the 
proposals of those applicants specifying 
the RTEI site will involve: (a) New pro¬ 
hibited overlap between their respective 
2 mv/m contours and the 25 mv/m con¬ 
tour of Station KJCF (1400 kc/s>* Fes- 
tus, Missouri: (b) an increase in the 
prohibited overlap which existed between 
the 0.025 mv/m contour of former Sta¬ 
tion KWK and the existing 0.5 mv, m 
contours of Stations KCII (1380 kc/s), 
Washington. Iowa, and WWCM (1380 
kc/s). Brazil. IncL; (c) a change In the 
prohibited overlap which existed between 
former Station KWK and the 0.5 mv/m 
contour of Stations KUDL (1380 kc/s)* 
Fairway. Karas., and WMTA (1380 kc/s). 
Central City. Kyand (d) a continua¬ 
tion of the prohibited overlap which 
existed between the 0.5 mv/m contour of 
former Station KWK and the 0.5 mv/m 
contour of WPRC (1370 kc/s). To the ex¬ 
tent applicants would cause new or in¬ 
creased interference (as contrasted to a 
restoration of interference caused by 
former Station KWK) Victory contends 
Inquiry should be made into the question 


* Originally only five of the eight surviving 
St. Louis Applicants (Archway. Home State. 
St. Louis Broadcasting, 6lx-Etghty-Eight, 
snd Prudential) specified the site now being 
used by RTEI; subsequently. Great River 
Broadcasting. Inc., and Missouri Broadcast¬ 
ing. Inc., amended their proposals to specify 
the Interim site. Since each of the seven pro¬ 
poses to use power of 5 kw during Its daytime 
operation, there would be no significant dif¬ 
ference in the proposed daytime coverage of 
these applicant*. 

• The site of the RTEI Interim operation Is 
located approximately 0.2 mile east of the old 
KWK site. 


of whether waiver of Rule 73.37 la war¬ 
ranted. To the extent no new' or increased 
interference is involved. Victory contends 
a comparative inquiry is required to 
determine whether Its proposal (which 
allegedly would not cause interference 
to the same degree as former Station 
KWK or those applicants specifying the 
RTEI site) should be preferred as rep¬ 
resenting a more efficient use of the fre¬ 
quency. 

4. Answering Victory's contention that 
the measurements from RTEI’s proof-of - 
pcrformancc taken with the conductivi¬ 
ties from the Figure M-3 map establish 
overlap between the proposed 2 mv/m 
c onto urs of the applicants specifying the 
RTEI site and the 25 mv/m contour of 
Station KJCF. the Broadcast Bureau 
states that the two RTEI proof-of-per¬ 
formance radials relied upon by Victory 
extend to distances of only 13 to 17 miles 
and straddle the 25 mv/m contour of 
KJCF. Moreover the Bureau contends 
that Victory failed to analyze more per¬ 
tinent measurements which were made 
to ascertain whether the 2 mv/m contour 
of former Station KWK would overlap 
the KJCF 25 mv/m contour and which 
measurements indicate no such overlap 
occurred. As to the alleged overlap with 
Stations WPRC. KCH, WWCM, KUDL. 
and WMTA, the Bureau maintains that, 
although the RTEI daytime radiation 
pattern shows departure from circular¬ 
ity. a comparison of the pattern with 
former Station KWK’a proof-of-per¬ 
formance pattern shows that the radia¬ 
tion from RTEI’s single tower is less than 
that of old KWK in all directions except 
two—to the south and southwest, and 
tliat the five stations referred to by Vic¬ 
tory lie within an arc from west-north¬ 
west clockwise to south-east where 
RTEI’s radiation is less than that of for¬ 
mer Station KWK. Thus, It is the Bu¬ 
reau’s position that, at the very least, 
any preexisting overlap would be re¬ 
duced. If not eliminated entirely. 

5. In their Joint opposition. Archway, 
Home State, St. Louis Broadcasting, Six- 
Eighty-Eight and Prudential argue that 
the Commission has already determined 
not to reexamine the old interference 
problems involved in the operation of 
former Station KWK: that the reexami¬ 
nation sought by Victory in the guise of 
a comparative inquiry would be contrary 
to the Commission’s determination: and 
that in any event. Victory has fAlled to 
allege specific factual allegations to sup¬ 
port its motion. According to the engi¬ 
neering statement submitted In support 
of the joint opposition, RTETs Director 
of Engineering was employed to repeat 
the radial measurements made along the 
azimuths of 187* T and 210* T shown In 
RTEI’s application and to extend these 
radials toward KJCF to determine the 
location of RTEI’s 2 mv/m contour. Ac¬ 
cording to the statement, these measure¬ 
ments show a decrease In the Inverse 
distance field along the 187* T radial 
from 710 mv/m at one mile to 635 mv/m 
at one mile, but that for the first 13 miles 
the soil conductivity is identical to that 
measured during RTEI’s proof-of-per- 
formance. Assuming the initial radiation 
were to exist, it Is claimed that RTEI’s 


2 mv/m contour w'ould be extended two 
miles toward KJCF but that it would not 
overlap the latter station’s 25 mv/m con¬ 
tour at any point. The joint opposition 
concedes that the parasitic problem 
caused by the old KWK array docs cau.^ 
some distortion of RTEI’s daytime pat¬ 
tern but argues that in the event KWK 
Broadcasting Corp. (the only applicant 
specifying the old KWK site) does not 
receive the contested construction per¬ 
mit, its related company (owner of the 
site) will sell the property in which case 
it is reasonable to assume the towers 
will be removed and sold for salvage/ 

6. Victory’s reply pleading attacks the 
reliability of the measurement data sub¬ 
mitted with the joint opposition and 
notes that although the inverse distance 
field on 187* T radial decreased in value, 
the Inverse distance field on the 210* T 
radial is purported to be the same as 
shown in the RTEI proof-of -perform¬ 
ance. According to Victory this factor 
casts doubt upon the reliability of the 
measurements taken along the 210* T 
radial. 

7. The requested issues will not bo 
added. As pointed out by the Bureau. 
RTETs daytime radiation pattern is leas 
than that of former Station KWK In the 
direction of the five stations located 
west-northwest clockwise to the south¬ 
east of St. Louis, so that the prohibited 
overlap of contours with these stations 
will not be increased from that which 
previously existed during the operation 
of former 8tation KWK. As noted earlier. 
Victory’s allegation of 2-25 mv/m over¬ 
lap with Station KJCF is based on iis 
analysis of the measurements made by 
other parties on RTETs interim opera¬ 
tion. However, the Board questions the 
validity of Victory's analysis of the 
measurements made along the 187* T 
radial. As a means of locating RTEI s 2 
mv/m contour. Victory Indicated by ft 
“dashed line” Its determinations of the 
average of the measurements made be¬ 
tween 21 and 48 miles. In this determi¬ 
nation there arc three measure meats 
located above the average lines and eight 
measurements below the line. Further, in 
locating its average line, Victory ignored 
other measurements taken closer to the 
transmitter site which should be con¬ 
sidered in the averaging process and 
which would indicate that the location 
of the 2 mv/m contour would not extend 
as far as claimed. Victory also Ignored 
the measurements taken on the 210’ 
radial of the interim operation but which 
did not enhance Its position. The Board 
finds that the allegations relied upon by 
Victory are insufficient to support its 
contention that a proposed station 
operating from the RTEI interim site 
would involve overlap of prohibited con¬ 
tours with Station KJCF. The foregoing 
is dispositive of Victory's claim that the 
proposals of those applicants specifying 
the RTEI site will cause new. Increased 
or changed interference. However, there 
remains the question of a comparative 

* Subsequent to the filing of Victory * 
motion, the Application of KWK Broaden¬ 
ing Corp. was dismissed by the Hearing Ex¬ 
aminer. FCC 07M-654. released Apr. 20. 1W 7 - 
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evaluation between those seven appli¬ 
cants which would allegedly restore the 
Interference previously caused by for¬ 
mer Station KWK, and Victory, which 
by .specifying a different site would al¬ 
legedly cause less interference. The Com¬ 
mission in its Policy Statement on Com¬ 
parative Broadcasting Hearings. 1 FCC 
2d 393. 5 RR 2d 1901 <19S5>, stated that 
in comparative cases where one or two 
or more of the competing applicants 
proposes an operation which for one or 
more engineering reasons would be more 
efficient, this fact can and should be con¬ 
sidered in determining which of the ap¬ 
plicants should be preferred. Accord¬ 
ingly, to the extent such alleged differ¬ 
ences exist between Victory’s proposal 
and those of the other seven St. Louis 
applicants, they may be explored under 
the designated contingent standard com¬ 
parative issue (Issue 16), 

Procramino Issue 


8. Victory’s request for a programing 
issue is. In reality, a request for an is¬ 
sue to permit comparison between the 
need for its program proposal, which is 
allegedly designed to "consciously cater 
to the needs and Interests of the Negro 
population of St. Louis," and the need 
for the alleged general broadcast format 
proposed by the remaining St. Louis ap¬ 
plicants. In support of its request. Vic¬ 
tory' alleges that the bulk of its princi¬ 
pals are Negroes; * that It conducted a 
jsurvey of public needs which Included 
contacts with civic leaders, leaders of 
the Negro community of St. Louis, and 

people in all walks of life”; that the 
other St. Louis applicants appear to be 
proposing a " ‘general’ music and news 
format • • • of which there are a pleth¬ 
ora of similar services in St. Louis al¬ 
ready"; and that It will be the only Ne¬ 
gro-owned station in St. Louis and will 
cater to the needs and interests of the 
30 percent non white population of that 
city. 

9. Primary opposition to Victory’s re¬ 
quest for a programing issue comes from 
the Broadcast Bureau, which contends 
that Victory made no attempt to show 
that substantial differences exist between 
the St. Louis proposals, and that it llke- 
^made no attempt to "tie its proposed 
programing to its survey.'* In short, the 
Bureau argues that Victory has failed 
to meet the test necessary for addition 
oi a comparative programing issue as 
announced by the Commission in Chap¬ 
man Radio & Television Co.. 7 FCC 2d 
213. 9 RR 2d 635 U967). 

, 10 ^Plying to the Bureau's objec¬ 
tions Victory contends (a) that the fact 
it intends to cater to the needs of the 
Kegro community is in and of itself a 
t?niflcant difference between the com- 
t*ting proposals; cb) that its ascertain¬ 
ment of community needs established a 
of adequate programs aimed at the 


Cl ^ Victory, lu President. Mr 

A ih? president and founds 

£ v L flrBt N< * to m 81. Loula, and 

H»Jey B«UL MlC,ent U Ne * ro bro «lc*atcr. I* 


real Interests of the Negro community 
in such areas as community affairs, Ne¬ 
gro culture and history, current events, 
and the problems of civil rights; and <c) 
that its program proposal is designed to 
meet these unfulfilled needs. In support 
of this latter contention Victory invites 
examination of its program schedule and 
points to such representative programs 
as "Community Forum." a one-half hour 
discussion program broadcast on Sun¬ 
day. in which community leaders—es¬ 
pecially from the Negro community— 
will discuss problems of common Inter¬ 
est; "Citizenship Panel/’ a one-half hour 
program in which representatives of the 
police department will Join members of 
the community In discussing the rights 
and responsibilities of good citizenship; 
a quarter-hour program devoted to news 
and commentary on NAACP affairs; 
"Church Bulletin Board,” listing serv¬ 
ices and activities of churches in the 
Negro community; "School Report," a 
program related to activities In schools 
located in the Negro community; and a 
one-half hour w r eekly discussion pro¬ 
gram centering on Negro history. 

11. Victory's allegation that the re¬ 
maining St. Louis applicants do not pro¬ 
pose programing specifically directed to¬ 
ward the substantial nonwhite popula¬ 
tion has not been contradicted or chal¬ 
lenged by any party in this proceeding. 
The fact that Victory does propose such 
a format constitutes on apparent sub¬ 
stantial difference betw*een the appli¬ 
cants. See SRC, Inc.. FCC 67-739, re¬ 
leased June 28, 1967; Word L. Jones. 
FCC 67-82, released January 25, 1967. 
This difference, which reflects Victory’s 
ascertainment of community needs and 
Interests, together with its showing as to 
the manner in which it would meet such 
needs warrant the addition of an issue 
to determine, on a comparative basis, 
whether a greater need exists In St. 
Louis for Victory’s specialized-service or 
for a general-service station. Sec Policy 
Statement on Comparative Broadcast¬ 
ing Hearings, supra. It should be noted 
that tire Issue being added herein does 
not contemplate the adduction of evi¬ 
dence relating to a comparison of the 
specific programing proposals of the re¬ 
maining seven 8t. Louis applicants, but 
only such evidence as may be necessary 
to compare the needs of St. Louis for 
Victory’s service as against a service 
which would not be specifically directed 
toward any particular group or segment 
of the population. Compare Jones T. Sud¬ 
bury, FCC 67-614, released May 31. 1967. 

Accordingly, it is ordered. That the 
motion to enlarge Issues, filed March 
13. 1967, by Victory Broadcasting Co., 
Inc., is granted to the extent indicated 
below and is denied in all other respects; 
and 

it is further ordered. That the Issues 
in this proceeding are enlarged to in¬ 
cluding the following: 

To determine, on a comparative basis, 
whether a greater need exists In St. Louis. 
Mo., for the specialized program service 
proposed by Victory Broadcasting Co.. 
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Inc., or for a general-service broadcast 
station. 

Adopted: July 10, 1967. 

Released: July 17.1967. 

Federal Communications 
Commission, 
l seal] Ben F. Wafle. 

Secretary . 

[P-R. Doc. 67-8529; Filed. July 24, 1967; 
8:46 a m ] 


(Docket No. 17561: FCC 67M-U94) 

SANFORD SCHAFITZ 

Order Continuing Prehearing 
Conference 

In re application of Sanford Schafitz, 
Farrell, Pa.. Docket No. 17561, File No. 
BPH-5281; for construction permit. 

It is ordered. That the prehearing con¬ 
ference In the above-entitled proceeding 
Is hereby continued from July 18 to July 
26. 1967, and will be held in the Offices 
of the Commission, Washington, D.C., 
commencing at 9 a m., on the date 
indicated. 

Issued: July 17,1967. 

Released: July 18.1967. 

Federal Communications 
Commission. 

I seal 1 Ben F. Waple, 

Secretary, 

| PR. Doc. 67-8530; Filed. July 24. 1967; 
8:40 ajn.| 

(Docket No. 14368. etc.; FCC 67M-1200| 

SYRACUSE TELEVISION, INC., ET AL. 

Order Continuing Hearing 

In re applications of: Syracuse Tele¬ 
vision. Inc.. Syracuse, N.Y.. Docket No. 
14368, Flic No. BPCT-2924; W. R. G. 
Baker Radio fc Television Corp.. Syra¬ 
cuse. N.Y.. Docket No. 14369. File No. 
BPCT-2930; Onondaga. Broadcasting, 
Inc.. Syracuse. N.Y., Docket No. 14370, 
File No. BPCT-2931: Wage. Inc.. Syra¬ 
cuse. N.Y.. Docket No. 14371, File No. 
BPCT-2932: Syracuse Civic Television 
Association. Inc.. Syracuse, N.Y., Docket 
No. 14372. File No. BPCT-2933; Six Na¬ 
tions Television Corp., Syracuse. N.Y., 
Docket No. 14444. File No. BPCT-2957; 
Salt City Broadcasting Corp.. Syracuse, 
N.Y.„ Docket No. 14445. File No. BPCT- 
2958; George P. Holiingbcry. Syracuse, 
N.Y., Docket No. 14445, File No. BPCT- 
2968; for construction permits for new 
television broadcast stations. 

The Hearing Examiner has for con¬ 
sideration a motion, filed July 14. 1967, 
on behalf of all the parties to the above- 
entitled proceeding, including the Com¬ 
mission’s Broadcast Bureau, which mo¬ 
tion was incorrectly addressed to the 
Chief Hearing Examiner. The motion 
asks for "continuance and suspension of 
all proceedings until August 3, 1967 for 
the purpose of. within that time, filing an 
application for approval of a proposed 
merger agreement to which all parties 
will be parties signatory/* In support 
thereof, the parties represent that as of 
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July 13 their authorized representatives 
“have notified Bruce G. Sundlun. Esq., of 
their agreement to the terms of the 
merger and it is expected that a written 
agreement can be drafted, signed and 
submitted” by August 3. In granting the 
relief requested herein the Hearing Ex¬ 
aminer hereby advises the parties that, 
in the event the agreement and support¬ 
ing petition are not filed with the Com¬ 
mission by the close of business. Thurs¬ 
day. August 3. he will, on his own motion, 
reschedule the hearing to convene at an 
early date, by which all parties are to be 
prepared to go forward. 

Accordingly . it is ordered. That the 
“Motion for Continuance within which 
to file Application for Approval of Mer¬ 
ger Agreement.” filed July 14, 1967. on 
behalf of all the parties to the above- 
entitled proceeding, is hereby granted, 
and the hearing, presently scheduled to 
convene on July 19 is hereby continued 
without date. 

Issued: July 17.1967. 

Released: July 20.1967. 

Federal Communications 
Commission. 

[seal! Ben F. Waple. 

Secretary. 

|P.R. Doc. 67-3508: Plied. July 24, 1967; 
8:51 am.| 


(Docket Noe. 17677. 17578: FCC 0714-1197] 

WATERMAN BROADCASTING COR¬ 
PORATION OF TEXAS AND NA¬ 
TIONAL ENTERPRISES, INC. 

Order Scheduling Hearing 

In re applications of Waterman Broad¬ 
casting Corp. of Texas, San Antonio. 
Tex., Docket No. 17577, File No. BPH- 
5484: National Enterprises. Inc.. Alamo 
Heights. Tex.. Docket No. 17578. File No. 
BPH-5491: for construction permits. 

It is ordered , That Basil P. Cooper shall 
serve as Presiding Officer in the above- 
entitled proceeding; that the hearings 
therein shall be convened on October 13, 
1967, at 10 am.; and that a prehearing 
conference shall be held on September 
15.1967, commencing at 9 am.: And it is 
further ordered. That all proceedings 
shall take place in the offices of the Com¬ 
mission, Washington. D.C. 

Issued: July 11. 1967. 

Released: July 18, 1967. 

Federal Communications 
Commission. 
f seal ] Ben F. Waple. 

Secretary. 

(F.R. Doc. 67-8531; Piled. July 24. 1967; 
8:46 bjd.| 


(Docket Noe. 17579.17580. FCC 67-793) 

WRBN, INC., AND TRI-COUNTY 
BROADCASTING CO., INC. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of WRBN, Inc., 
Warner Robins. Ga, requests: 101.7 me, 


No. 269: 3 kw (horizontal 3 kw (verti¬ 
cal) ; 207 feet. Docket No. 17579, File No. 
BPH-5703; Tri-County Broadcasting Co„ 
Inc., Hawkinsvfile, Ga.. requests: 101.7 
me, No. 269; 3 kw; 244 feet. Docket No. 
17580, File No. BPH-5737; for construc¬ 
tion permits. 

1. The Commission has under con¬ 
sideration the above captioned and de¬ 
scribed applications which are mutually 
exclusive In that operation by the ap¬ 
plicants as proposed would result In 
mutually destructive interference. 

2. The respective proposals, which are 
for different communities, would serve 
substantially different areas and popula¬ 
tions. Consequently, It will be necessary 
to determine pursuant to section 307(b) 
of the Communications Act of 1934, as 
amended, which of the proposals would 
better provide a fair, efficient and equita¬ 
ble distribution of radio service. 

3. Data submitted by the applicants 
indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, for 
the purposes of comparison, the areas 
and populations within the 1 tnv/m con¬ 
tour together with the availability of 
other FM services of 1 mv/m or greater 
intensity in such areas will be considered 
under the 307(b) issue for the purpose 
of determining whether a comparative 
preference should accrue to either of the 
applicants. 

4. According to its application. WRBN. 
Inc., would require $29,880 to construct 
and operate for 1 year without revenue. 
To meet this requirement. WRBN. Inc., is 
relying on cash of $3,236 and a bonk loan 
of $25,000. for a total of $28,236. Accord¬ 
ingly. we will specify an issue to deter¬ 
mine whether the additional $1,654 re¬ 
quired for construction and initial opera¬ 
tion is available. 

5. Except as indicated below, the ap¬ 
plicants arc qualified to construct and 
operate as proposed. However, because 
of their mutual exclusivity, the Commis¬ 
sion is unable to make the statutory find¬ 
ing that a grant of the applications would 
serve the public tnterest. convenience 
and necessity, as Is of the opinion that 
the applications must be designated for 
hearing on the Issues set forth below. 

It is ordered , That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

L To determine whether WRBN. Inc., 
has available to it the additional $1,654 
required to construct and operate for 1 
year without revenue and thus demon¬ 
strate its financial qualifications. 

2. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934. as amended, which of the pro¬ 
posals would better provide a fair, ef¬ 
ficient and equitable distribution of radio 
service. 

3. TO determine. In the light of the 
evidence adduced pursuant to the fore¬ 
going issues which. If either, of the appli¬ 
cations should be granted. 


It is further ordered . That to avail 
themselves of the opportunity to bo 
be heard, the applicants, pursuant to 
1 1.221‘'c> of the Commission's rules, in 
person or by attorney shall, within 
twenty (20) days of the mailing of thi* 
order, file with the Commission in trip¬ 
licate a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified In this order. 

It is further ordered , That the appli¬ 
cants herein shall, pursuant to section 311 
(a)(2) of the Communications Act of 
1934. as amended, and l 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or. If feasi¬ 
ble and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed In such rule, and shall advise the 
Commission of the publication of such 
notice as required by } l<594<g) of the 
rules. 

Adopted: July 5. 1967. 

Released: July 18. 1967. 

Federal Communications 
Commission, 

(seal! Ben F. Waple. 

Secretary . 

|PJL Doc. 67-8532; Filed. July 24. 19«37; 
8:46 am.] 


(Docket Noe. 17879. 17580; FCC 0TO-1196) 

WRBN, INC., AND TRI-COUNTY 
BROADCASTING CO., INC. 

Order Scheduling Hearing 

In re applications of WRBN, Inc., War¬ 
ner Robins. Ga.. Docket No. 17579. File 
No. BPH-5703; Tri-County Broadcasting 
Co.. Inc.. Hawkinsvfile. Ga.. Docket No. 
17580. File No. BPH-5737; for construc¬ 
tion permits. 

It is ordered . That Elizabeth C. Smith 
shall serve as Presiding Officer In the 
above-entitled proceeding; that the 
hearings therein shall bo convened on 
October 11. 1967, at 10 am.: and that a 
prehearing conference shall be held on 
September 19. 1967. commencing at 

9 am.: And it is further ordered. That 
all proceedings shall take place in the 
offices of the Commission. Washington 
DC. 

Issued: July 11.1967. 

Released: July 18.1967. 

Federal Communications 
Commission, 

[seal! Ben F. Waple. 

Secretary. 

ipg. Doc. 67-8533: Filed. July 24. - 

8:46 AJI1.) 


FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 609 J 

BRIDGETTS & CO., INC. 

Order To Show Cause 

On June 27. 1967. the Federal In*ur- 
ance Co. notified the Commission that 
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the surety bond filed pursuant to section 
44 tc>. Shipping Act. 1916 (46 U.S.C. 
841 (b> ) by Bridgets* & Co.. Inc.. 27 Pearl 
S-rcet. New York. N.Y. 10004. would be 
canceled effective July 28. 1967. 

Section 44(c) of the Shipping Act, 1916 

46 U.S.C. 841(b)) and 5 510.5(f) of 
General Order 4 <46 CFR part 510) pro¬ 
vide that no license shall remain in force 
unless such forwarder shall have fur¬ 
nished a bond. 

Section 44(d) of the Shipping Act, 
1916 (46 U.S.C. 841(b)) provides that 
licenses may. after notice and hearing, 
be suspended or revoked for willful 
failure to comply with any provision of 
the Act, or with any lawful rule of the 
Commission promulgated thereunder. 

Now. therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission, as set forth in Manual of 
Orders, Commission Order 201.1 (re¬ 
vised) section 6,03. 

It is ordered , That Bridgetts & Co., 
Inc., on or before July 24. 1967, either 
<1> nibmit a valid bond effective on or 
before July 28, 1967, or (2) show cause 
In writing or request a hearing to be held 
at 10 a m. on July 25, 1967, in room 505 
Federal Maritime Commission. 1321 H 
Street NW.. Washington. D.C, 20573, to 
show cause why its license should not be 
suspended or invoked pursuant to sec¬ 
tion 44(d). Shipping Act, 1916. 

It is further ordered . That License No. 
609 be forthwith revoked if the licensee 
fails to comply with this order. 

It is further ordered. That a copy of 
this order to show cause and all subse¬ 
quent orders in this matter be served 
upon the licensee and be published in the 
FrDWAL Register. 


or with any lawful rule of the Commis¬ 
sion promulgated thereunder. 

Now. therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission, as set forth in Manual of 
Orders. Commission Order 201.1 (re¬ 
vised) section 6.03. 

It is ordered. Thnt George Carlo, do¬ 
ing business as Carlo International & Co. 
on or before July 24,1967, either 1 1> sub¬ 
mit a valid bond effective on or before 
July 29. 1967. or (2) show cause in writ¬ 
ing or request a hearing to be held at 
10 a.m. on July 27, 1967. in Room 505, 
Federal Maritime Commission, 1321 H 
Street NW., Washington, D.C. 20573, to 
show cause why its license should not 
be suspended or revoked pursuant to sec¬ 
tion 44(d). Shipping Act. 1916. 

It is further ordered. That License No. 
1047 be forthwith revoked if the licensee 
fails to comply with this order. 

It is further ordered. That a copy of 
this order to show cause and all subse¬ 
quent orders in this matter be served 
upon the licensee and be published in the 
Federal Register. 

James E. Mazurk. 

Director , 

Bureau of Domestic Regulation. 
[P.R. Doc. 67-8540; Filed. July 24. 1967; 

8:46 am.) 


FEDERAL RESERVE SYSTEM 

SOUTHEAST BANCORPORATION, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Banks 


James E. Mazurk, 
Director. 

Bureau of Domestic Regulation. 

(PR Doc. 67-8539; Filed, July 24. 1967; 
8:46 am j 


I Independent Ocean Freight Forwarder Li¬ 
cense No. 10471 

CARLO INTERNATIONAL ft CO. 
Order To Show Cause 

On June 28. 1967. the New Hampshire 
,, Co. notified the Commission 

lUf. 1 . the * uret y bond Sled pursuant to 
section 44(e). Shipping Act. 1916 (46 
L5.C. 841(b)) by George Carlo, doing 
oualnwia aa Carlo International & Co., 
Port Everglades Station. Port Lauder- 
ale Fla, 33316. would be canceled effec¬ 
tive July 29, 1967. 

4 sn o°/? 1V. C > of the Shipping Act. 1916 
e^| U r?P M,<b)) an< * ® 510.5(f) of Gcn- 
«al Order 4 (46 CFR Part 510) provide 

shaU remaln hi force un- 
a bond h foraa rder shall have furnished 

<( 6 D 9 °n 4 oVwu° f thc Sh'PPlng Act. 1916 
m ... f;?- 841(b >> provides that licenses 
aft * r notice and hearing, be sus- 

conurfv tnK VOked for wUKuI failure to 
1 with any provision of thc Act, 


Notice is hereby given that application 
has been made to the Board of Gover¬ 
nors of the Federal Reserve System pur¬ 
suant to section 3(a)(1) of the Bank 
Holding Company Act of 1956 (12 UB.C. 
1842(a)(1)), by Southeast Bancorpora¬ 
tion. Inc.. Miami. Fla., for prior approval 
of the Board of action whereby Appli¬ 
cant would become a bank holding com¬ 
pany through the acquisition of all of 
the voting shares (less directors’ qualify¬ 
ing shares) of the First National Bank 
of Miami. Miami, Fla., and Coral Way 
National Bank. Miami, Fla., and 80 per¬ 
cent or more of the voting shares of 
Curtiss National Bank of Miami Springs. 
Miami Springs. Flo. 

Section 3(c) of the Act. as amended, 
provides that the Board shall not ap¬ 
prove (1) any acquisition or merger or 
consolidation under this section which 
would result in a monopoly, or which 
would be In furtherance of any combina¬ 
tion or conspiracy to monopolize or to 
attempt to monopolize thc business of 
banking In any part of the United States, 
or (2) any other proposed acquisition or 
merger or consolidation under this sec¬ 
tion whose effect in any section of the 
country may be substantially to lessen 
competition, or to tend to create a mo¬ 
nopoly. or wrhich in any other manner 
would be In restraint of trade, unless it 


finds that the anticompetitive effects of 
the proposed transaction are clearly out¬ 
weighed in the public Interest by the 
probable effect of the transaction in 
meeting thc convenience and needs of 
the community to be served. 

Section 3<c) further provides that in 
every case, the Board shall take into 
consideration thc financial and man¬ 
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served. 

Not later than fifteen (15) days after 
the publication of this notice In the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary. 
Board of Governors of the Federal Re¬ 
serve 8ystem, Washington. D C. 20551 

Dated at Washington. DC., this 18th 
day of July 1967. 

By order of the Board of Governors. 

f seal) Merritt Sherman, 

Secretary. 

IFR. Doc. 67-8541; Filed. July 24. 1967; 

8:46 am ] 


DEPARTMENT OF HOUSING AND 
DRDAN DEVELOPMENT 

ACTING DEPUTY ASSISTANT RE¬ 
GIONAL ADMINISTRATOR FOR RE¬ 
NEWAL ASSISTANCE; ACTING DI¬ 
RECTOR, FIELD SERVICE DIVISION; 
ACTING CHIEF, REHABILITATION 
LOAN AND GRANT BRANCH; RE¬ 
GION IV (CHICAGO) 

Designation 

During the present vacancies in the 
positions of Acting Deputy Assistant 
Regional Administrator for Renewal As¬ 
sistance: Director, Field Service Division; 
and Chief, Rehabilitation Loan and 
Grant Branch, Region IV (Chicago), the 
following individuals are designated to 
serve ns acting in the positions as in¬ 
dicated below, with all the powers, func¬ 
tions. and duties redelcgated or assigned 
to those positions: 

1. Thomas s. Kilbride. Acting Deputy As- 
olstant Regional Administrator for Renewal 
Assistance. 

2. Richard A. Kaiser. Acting Director. Field 
Service Division. Renewal Assistance Office. 

3. Martin Segal. Acting Chief. Rehabilita¬ 
tion Loon and Grant Branch, Renewal As¬ 
sistance Office. 

(Secretary's delegation effective Nov. 16. 1906) 

Effective as of the 14th day of 
June 1967. 

Lewis E. Williams, 

Deputy Assistant Secretary 
for Administration . 

JF.R. Doc. 67-8564: Filed. July 24. 1967; 
8:48 om.| 
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NOTICES 


SECURITIES AND EXCHANGE 
COMMISSION 

1812-2143) 

AMERICAN HYDROCARBON CORP. 

Notice of Filing of Applicotion for 
Order Extending Period of Exemp¬ 
tion From Provisions of the Act 

July 18.1967. 

Notice is hereby given that American 
Hydrocarbon Corp. <”Applicant”) 111 
Braniff Building. Dallas. Tex. 75235. a 
Delaware corporation, has filed an appli¬ 
cation pursuant to section 3(b) (2) of the 
Investment Company Act of 1940 (’‘Act'*) 
for an order of the Commission extending 
the period during which Applicant Is ex¬ 
empt from all provisions of the Act appli¬ 
cable to investment companies for an ad¬ 
ditional 60 days beginning June 27. 1967. 
or such additional period of time as the 
Commission deems applicable or appro¬ 
priate in the circumstances. All interest¬ 
ed persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

On April 27. 1967. Applicant filed an 
application pursuant to section 3<b) (2) 
of the Act for an order of the Commis¬ 
sion declaring it to be primarily engaged 
in a business or businesses other than 
that of investing, reinvesting, owning, 
holding or trading in securities through 
a controlled company or companies. 

Section 3(b)(2) of the Act provides 
that the filing of an application by an is¬ 
suer other than a registered investment 
company shall exempt an applicant for 
a period of sixty days from all provisions 
of the Act applicable to investment com¬ 
panies as such. It also provides that for 
cause shown, the Commission by order 
may extend the period of exemption for 
an additional period or periods. 

Applicant now requests a temporary 
order pursuant to section 3(b) (2) of the 
Act exempting it from all provisions of 
the Act for an additional period of sixty 
days beginning June 27.1967. or such ad¬ 
ditional period of time as the Commis¬ 
sion deems applicable or appropriate in 
the circumstances, in order to file addi¬ 
tional material relevant to the applica¬ 
tion filed by Applicant under section 
3<b)(2). 

Notice is further given that any inter¬ 
ested person may. not later than Au¬ 
gust 8. 1967, at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his In¬ 
terest. the reason for such request and 
the Issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Company at the address stated above. 


Proof of such service (by affidavit or in 
case of an attorney at law by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date, 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois. 

Secretary. 

(FJL Doc. 67-8556: Fllod. July 24. 1967; 
8.48 a.m.| 


(811-418) 

CALIFORNIA PACIFIC TRADING CORP. 

Notice of Filing of Application for 
Order Declaring Company Has 
Ceased To Be an Investment Com¬ 
pany 

July 18,1967. 

Notice is hereby given that California 
Pacific Trading Corp. (“applicant-), c/o 
Fleischmann & Farber. 593 Market 
Street. Suite 1020. San Francisco. Calif. 
94105. a Delaware corporation and a 
closed-end nondiversified management 
investment company registered under 
the Investment Company Act of 1940 
(-Act”), has filed an application pur¬ 
suant to section 8(f) of the Act for 
an order declaring that applicant has 
ceased to be an investment company 
as defined in the Act. The Superior 
Court of the State of California. In 
and for the city and county of San 
Francisco has found, among other things, 
that all the known debts and liabilities 
of applicant have been paid of ade¬ 
quately provided for; that the known 
assets of applicant have been distributed 
to applicant's preferred shareholders or 
in the case of unlocated preferred share¬ 
holders. to have been deposited with the 
Treasurer of the State of California: and 
has issued an order declaring applicant 
has been duly wound up and dissolved. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of applicant's representa¬ 
tions. 

Section 8(f) of the Act provides. In 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an Investment company, it shall so 
declare by order, and that upon the effec¬ 
tiveness of such order, the registration 
of such company shall cease to be in 
effect. 

Notice is further given that any inter¬ 
ested person may. not later than August 
9. 1967, at 5:30 pm. submit to the Com¬ 
mission in writing a request for a hear¬ 


ing on the matter accompanied by a 
statement as to the nature of his intere 
the reason for such request and the Issues 
of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange CommlsvsLon. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mall (airmail If the person being served 
is located more than 5>0 miles from the 
point of mailing) upon applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of an at¬ 
torney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Aci, 
an order disposing of the matter may be 
issued by the Commission upon the b* .4 
of the information stated in said appli¬ 
cation. unless an order for hearing upon 
this matter shall be issued upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered a ill 
receive notice of further development* 
in this matter, including the date of 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

(seal! Orval L. Du Bor s 

Secretary. 

|Pit. Doc. 67-8556: Piled. July 24. 1967; 

8:48 sjn.) 


170-4607] 

GEORGIA POWER CO. 

Notice of Proposed Issue and Sole of 
First Mortgage Bonds and Preferred 
Stock at Competitive Bidding 

July 19. 1967. 

Notice is hereby given that Georgia 
Power Co. (“Georgia"). 270 Peachtree 
Street. Atlanta. Ga. 30303. an exempt 
holding company and an electric utility 
subsidiary company of the Southern Co, 
a registered holding company, has filed 
an application with this Commit ion 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act"), designat¬ 
ing section 6<b> of the Act and Rule .0 
promulgated thereunder as applicable to 
the proposed transactions. All Interested 
persons are referred to the application, 
which is summarized below, for a com¬ 
plete statement of the proposed 
transactions. 

Georgia proposes to issue and sell, sub¬ 
ject to the competitive bidding require¬ 
ments of Rule 50 under the Act, S 60 m - 
Hon principal amount of first jnortga^c 

bonds_percent aeries due 1997 The 

Interest rate of the bonds (which wlU W a 
multiple of one-el(thth of 1 percent ' li ¬ 
the price, exclusive of accrued ., l , n ^^„,' 
to be paid to Georgia (which will be no 
less than 99 percent nor more than 102 ‘4 
percent of the principal amount thereof) 
will be determined by the competitive 
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bidding. The bonds will be issued under 
an indenture dated as of March 1. 1941, 
between Georgia and Chemical Bank 
New York Trust Co., successor trustee, as 
heretofore supplemented and as to be 
further supplemented by a supplemental 
Indenture to be dated as of September 1. 
1907. 

Georgia also proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 
120,000 shares of its cumulative preferred 
stock, without par value. The dividend 
rate of the preferred stock (which will be 
t multiple of 4 cents) and the price to be 
paid to Georgia (which will be not less 
than $100 nor more than $102.75 per 
share) will be determined by the com¬ 
petitive bidding. Georgia's charter will 
be amended to allow for and to establish 
the terms of the preferred stock. 

The proceeds from the Issuance and 
sale of the bonds and preferred stock will 
be applied by Georgia, together with 
funds available from other sources, to 
finance its 1967 construction program 
< presently estimated at $123,190,000. to 
reimburse its treasury for the retire¬ 
ment of previously outstanding bonds, 
and to pay short-term bank loans. 

The Issuance and sale of the bonds and 
the preferred stock have been expressly 
authorized by the Georgia Public Serv¬ 
ice Commission, the State commission of 
the State in which Georgia Is organized 
arid doing business. The application 
states that no other State commission 
and no Federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transactions. Estimates of 
fees and expenses to be incurred in con¬ 
nection with the proposed transactions 
are to be filed by amendment. 

Notice is further given that any In¬ 
terested person may, not later than Au- 
irust 14. 1967, request In writing that a 
nearing be held on such matter, stating 
• e nature of his Interest, the reasons 
tor such request, and the issues of fact 
or law raised by said application which 
e acslres to controvert; or he may ra¬ 
west that he be notified if the Commls- 
Mon should order a hearing thereon. 
Any such request should be addressed: 
secretary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
r *n Ch re 3 uest should be served per- 
° r by mftU (Rlr IT the per¬ 
son ^ ncd ls located more than 
urI f!? fro ™ 016 Point of mailing) 
a j?P lica nt at the above-stated 
or irwi ftnd proof Df sendee (by affidavit 
i an Rttorn *y ft t law. by cer- 
At , i should ** fl l^ *ith the request, 
tlon L date ‘ the applica¬ 

nt*,,’ hf ( fUed 4 °I M ** mft y be amended, 
oT’om Kranted as provided In Rule 23 
general rules and regulations 


PrornnicT«r#^ J ^ ana regulations 
mlSmT *** Under Ulc Act ' or the Com- 
rutel* exemption from such 

terror nl° t vl ? ed 1,1 J^nlcs 20(a) and 100 
mereor or take such other action as it 

A, deem appropriate. Persons who re- 

Rh ' * bearing or advice as to whether 

0' fTr??* * ° rdcred ‘ wiU rece lve notice 

Inciud nr^ C ^° PmcnU in mis 
de-red * g dat * 0f **** bearing (if or- 
n nd any postponements thereof. 


For the Commission (pursuant to dele¬ 
gated authority). 

[sxal] Okval L. DuBois, 

Secretary. 

I P H. Doc. 67-6557; Filed. July 24. 1967; 
6:48 ajn.| 


(No. 1-464| 

JADE OIL & GAS CO. 

Order Suspending Troding 

July 18.1967. 

The 50 cents par value common stock 
and the 6*£ percent convertible subordi¬ 
nated debentures due January l, 1979, 
with or without warrants attached, listed 
and registered on the Pacific Coast Stock 
Exchange pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Jade Oil & Gas Co., 
being traded otherwise than on a na¬ 
tional securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In such securities 
on such Exchange and otherwise than on 
a national securities exchange is required 
in the public Interest and for the pro¬ 
tection of investors; 

Jt is ordered , Pursuant to sections 15 
(c)<5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the Pacific Coast Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period July 19. 1967. through July 26, 
1967, both dates inclusive. 

By the Commission. 

fSCALl. Orval L. DuBojs. 

Secretary. 

[FJt. Doc. 67-6566: Piled. July 24, 1967; 

8:46 a.m.j 


(70-45001 

WEST PENN POWER CO. 

Notice of Proposed Charter 
Amendments 

July 19. 1967. 

Notice is hereby given that West Penn 
Power Co. ("West Penn"), 800 Cabin HU1 
Drive. Greensburg, Pa. 15601, an exempt 
holding company and an electric utility 
subsidiary company of Allegheny Power 
System, Inc. ("Allegheny"), a registered 
holding company, has filed a declara¬ 
tion with this Commission, pursuant to 
the Public Utility Holding Company Act 
of 1935 i“Act"). designating sections 6. 
7, and 12(e) of the Act and Rules 62 and 
65 promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the declara¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transactions. 

West Penn proposes to amend its char¬ 
ter to reclassify 24,923 shares of its au¬ 
thorized but unissued 4».£ percent pre¬ 
ferred stock, $100 par value per share, to 
24,923 shares of preferred stock of like 
par value, without designation as to 
series. It ls also proposed to amend the 


charter in order to comply in all respect s 
with the requirements of this Commis¬ 
sion's statement of policy regarding pre¬ 
ferred stock issued by companies sub¬ 
ject to the Act, as prescribed in Holding 
Company Act Release No. 13106. These 
proposed amendments relate, among 
other things, to (1) a change in the 
amounts payable to the preferred stock¬ 
holders upon voluntary liquidation; (2) 
restrictions on the payment of dividends 
on common stock and the acquisition of 
preferred stock: (3) rights of preferred 
stockholders with respect to election of 
directors; (4) the rights of preferred 
stockholders in the event of a merger, 
or sale of assets; and (5) restrictions on 
the issuance of additional unsecured debt 
and preferred stock. 

West Penn has outstanding 397.077 
shares of preferred stock. $100 par value, 
held by the public, and 3.774,086 shores 
of common stock, held by Allegheny. 
Each share of common and preferred 
stock entitles Its holder to one vote with 
respect to the proposed charter amend¬ 
ments. The declaration states that under 
the provisions of the Pennsylvania busi¬ 
ness corporation law and West Penn's 
charter, the affirmative vote of the hold¬ 
ers of at least a majority of all out¬ 
standing shares of common and pre¬ 
ferred stocks, voting together as one 
class, will be required to adopt the pro¬ 
posed amendment with respect to the re¬ 
classification of the percent preferred 
stock. The affirmative vote of the holders 
of at least two-thirds of all outstand¬ 
ing shares of preferred stock, voting 
separately as a class, will be required to 
adopt the other proposed amendments. 
The declaration further states that 
Allegheny will vote in favor of the pro¬ 
posed amendments and that dissenters 
have no appraisal or similar rights. 

West Penn intends to submit the pro¬ 
posed amendments to its stockholders for 
approval at a special stockholders meet¬ 
ing to be held on September 18. 1967. In 
connection with the amendments, other 
than that relating to the reclassification, 
West Perm proposes to solicit proxies 
from the holders of its outstanding pre¬ 
ferred stock through the use of solicita¬ 
tion material, which sets forth the pro¬ 
posed amendments in detail. 

It Is stated that registration by the 
Pennsylvania Public Utility Commission 
of a securities certificate is required to 
effect the proposed amendments, and 
that an appropriate order of that com¬ 
mission will be filed by amendment. It 
Is further stated that no other State 
commission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transactions. 
Fees, commission, and expenses in con¬ 
nection with the proposed transactions 
arc estimated at $11,500, Including the 
cost of proxy solicitation and legal fees 
of $5,500 and $3,000. respectively. 

Notice is further given that any inter¬ 
ested person may. not later than August 
4. 1967. request In writing that a hear¬ 
ing be held with respect to the proposed 
amendments of the charter, stating the 
nature of hU interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration w r hlch he 
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desires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the de¬ 
clarant at the above-stated address, and 
proof of sendee (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as It may be amended, may be 
permitted to become effective as provided 
In Rule 23 of the general rules and reg¬ 
ulations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

fSEALl Orval L. DuBojs, 

Secretary. 

\riL Doc. 67-8550; Plied, July 24. 1067: 

8:46 lin.) 


INTERSTATE COMMERCE 
COMMISSION 

|Ocaernl Emergency Transport Order 1-671 

PREFERENCE AND PRIORITY FOR THE 
TRANSPORTATION OF PASSENGERS 
AND FREIGHT NECESSARY TO THE 
NATIONAL DEFENSE, HEALTH, AND 
SAFETY 

Vacation of Order 

Present: William H. Tucker. Chair¬ 
man, to whom the matter which Is the 
subject of this order has been assigned 
for action. 

Upon consideration of the record, and 
of the resumption of normal rail trans¬ 
portation: 

It is ordered. That Ocncral Emergency 
Transport Order 1-67 Issued July lfl. 
1967. be. and it is hereby, vacated and 
set oxide. 

And it is further ordered, That notice 
of this order shall be given to the gen¬ 


eral public by depositing a copy thereof 
in the office of the Secretary of the 
Commission. Washington. D.C., and by 
filing a copy thereof with the Director. 
Office of the Federal Register. 

Dated at Washington, DC., this 19th 
day of July 1967. 

By the Commission. Chairman Tucker. 

[seal] H. Neil Oarson, 

Secretary. 

[FJR. Doc. 67-8604; Filed, July 24. 1967; 
8:61 am 1 


(Notice 10) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

JULY 20. 1967. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regu lations pre¬ 
scribed thereunder (49 CFR Part 279), 
appear below: 

As provided In the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending Us dls- 
postlon. The matters relied upon by pe¬ 
titioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-69643. By order of July 18, 
1967, the Transfer Board approved the 
transfer to Allen Storage Warehouse Co., 
a corporation, Portland, Maine, of certif¬ 
icate No. MC-111652. issued May 3. 1956, 
to M. O. Morlsette & Sons. Inc.. Water- 
ville, Maine, and authorizing the trans¬ 
portation of: Household goods, betw^n 
Watcrville. Maine, and points In Maine 
within 40 miles thereof, on the one hand, 
and. on the other, points In New Hamp¬ 
shire, Massachusetts, Vermont. Rhode 
Island. Connecticut, New Jersey, New 
York, and Pennsylvania, and used house¬ 
hold goods, used office furniture and fix¬ 
tures, and used museum and hospital 
epulpment. between points in Maine, 
New Hampshire, Massachusetts, Rhode 
Island, and Connecticut. Jerome O. 
Davlau. 50 Main Street, Watcrville, 
Maine 04901, attorney for applicants. 

No. MC-FC-69764 By order of July 
18. 1967, the Transfer Board approved 
the transfer to G. E. Oroger Truck Line. 
Inc.. Walton. Ky.. of the operating rights 


in certificate No. MC-48573, Issued Au¬ 
gust 27, 1959. to the Vogt Warehouse 
Corp.. a corporation, Cincinnati. Ohio, 
authorising the transportation of: Gen¬ 
eral commodities, with the usual excep¬ 
tions. between Cincinnati, Ohio, on the 
one hand. and. on the other, specified 
points in Indiana, Ohio, and Kentucky. 
Robert H. Kinker, 711 McClure Bunding, 
Frankfort, Ky. 40601. attorney for ap¬ 
plicants. 

[seal] H. Neil Oarson, 

Secretary . 

IF.R. Doc. 67-8606; FUed. July 24. M7; 

8:51 aj».) 


(Section 5a Application No. 64; Atndt 3] 

STEEL CARRIERS' TARIFF 
ASSOCIATION, INC. 

Application for Approval of 
Amendment to Agreement 

July 21. 1967. 

The Commission is In receipt of a .sec¬ 
tion 5a application in the above-entitled 
proceeding for approval of an amend¬ 
ment to the agreement therein approved. 

Filed May 22. 1967 by James R. Stiver- 
son. Herbert Baker, 50 West Broad 
Street, Columbus. Ohio 43215. 

The amendment Involves: Change in 
the agreement so as to (1) revise quorum 
requirements for annual and special 
membership meetings; (2> expand by 30 
States the territorial scope of activities; 
(3) provide public notice to Interested 
persons or docket proposals on a sub¬ 
scription basis in lieu of publication in 
’‘Transport Topic M ; and <4) revise mem¬ 
ber voting procedures governing emer¬ 
gency proposals. 

The application may be inspected at 
the office of the Commission in Washing¬ 
ton. D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of this no¬ 
tice. As provided by the general rules of 
practice of the Commission, persons 
other than applicants should fully dLs- 
close their interest, and the position they 
Intend to take with respect to the appli¬ 
cation. Otherwise the Commission m its 
discretion, may proceed to tojestignt^ 
and determine the matters Invo.*- ea 
without public hearing . 

[SEAL] H. Neil Oarson 

Secretary. 

IFJL Doe. 87-9607; Plied. Julr 2«. IM7 ' 
8:61 »mj 
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